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ADDENDUM NUMBER ONE  

University of South Carolina 

USC Beaufort Art Studio Repair Project 
Owner’s Project Number:  H-36-9512 / CP00343293 

 
PREPARED BY: Dwight Cathcart (USC Project Manager) 

DATE OF ISSUE:  August 29, 2013 

TO:  ALL BIDDERS OF RECORD  

The following items shall take precedence over the drawings and specifications for the above named project and shall become a 

part of the contract documents. Where any item called for in the specifications, or indicated on the drawings, is not 

supplemented hereby, the original requirements shall remain in effect. Where any original item is amended, voided or 

superseded hereby, the provisions of such item not specifically amended, voided or superseded shall remain in effect.  

BIDDER SHALL ACKNOWLEDGE RECEIPT OF ADDENDUM IN THE SPACE PROVIDED ON THE BID FORM.  
FAILURE TO DO SO MAY CONSTITUTE BID NONRESPONSIBLE.  

This addendum consists of three (3) pages, and TWO (2) attachments:  

1. Pre-Bid meeting sign in Sheet (2) pages, HAZMAT Survey completed by USC, S&ME Lead Paint 
Assessment, Art Studio Condition Assessment Report, PEELAWAY Specifications. 

 
I. GENERAL CLARIFICATION 
 

1. See attached pre-bid sign in sheet for your records. 
 

2. Bid Closing has been extended to 12 September, 2013 at 1:00 PM 

 

3. Bid closing location has been changed to 801 Carteret Street, Beaufort College Building, 

Room 103, Beaufort SC 29902.  Hand and Mail delivery changed to the following 

 

Attn: Ms. Nadine Robinson 

Beaufort Campus Business Office 

801 Carteret Street, Room 114 

Beaufort, SC 29902 
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4. See attached PEELAWAY Specifications.  This is not a required product but is a preapproved 

product USC has allowed for lead base paint removal. 

 

5. See attached USC HAZMAT Survey verifying lead base paint. 

 

6. See attached lead base paint assessment provided by S&ME. 

 

7. See attached USCB Art Studio Condition Assessment report for informational use only. 

8. Contractor responsible for supplying water and power to the job site. 

9. Owner will coordinate use of adjacent lot to allow scaffolding on or near property 

line. 

10. Owner will dispose of all removed lead base paint.  Contractor to collect in owner 

provided bags and coordinated for pick up. 

11. Contractor responsible for all local construction permits required for Beaufort. 

12. Parking and laydown area is to be in gravel parking area only.  This is USC property 

the adjacent grass lot is private and not to be disturbed.  

13. The only class in the building is scheduled for Friday’s 11:00 – 4:00 (PM).  Any work that is 

to take place during this time is allowed but must be coordinated with the owner 72 hours 

prior. 

14. See revised page 25 of OSE form 00811, sec. 16.2. 

15. See revised OSE form SE-330 with added addendum 1. 

16. See revised SE-310 for bid closing extension and change in location. 

17. Last day for RFI’s is September 7, 2013 COB.  

  

II. Architectural / Engineering Changes 
 

1.  A Bid alternate has been added to the project and removed from the base bid scope.  
Alternate 1 scope is as follows: Installation of new on site storm drainage system to tie 
into existing SCDOT catch-basin.  Contractor to excavate and install 12” HDPE Pipe 
system along with 24” NYLOPLAST catch basins.  See sheet C3, and C4 changed to read 
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Alternate 1.  Contractor to install downspouts off of new roof to tie into proposed 
drainage system. 

2. Owner responsible for encroachment permit with SCDOT. 
 

3. See edited drawing sheet A2.1.  Allowance of $8,500 is listed for wood replacement. 
  

 

END OF ADDENDUM NUMBER ONE 
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Art Studio Property Condition Report 
University of South Carolina at Beaufort 

 
 
Part I – Report Overview 
 
Summary of Report Goals 
 
The report will focus on a single building originally constructed as a church 
located at 602 Carteret Street and acquired by the University of South Carolina at 
Beaufort for use as an art studio. The report also will address the surrounding 
grounds and the issues that affect both building and outdoor area. Based on 
observations and analysis, a table of required repairs will contain related costs 
for those repairs. As a second part of the table, capital improvements will be 
identified and associated costs will be presented.  
 
Property Description 
 
The property fronts the corner intersection of Carteret Street and King Street and 
is bordered by a low brick masonry wall finished with Portland cement-based 
parging. Behind the low wall, a grass lawn begins at the unpaved side parking 
area accessed from Carteret Street and continues along King Street. The rear 
lawn is used for parking and is divided by a wood logs used as vehicle wheel 
stops. The rear parking area and a garage are part of the property but are not 
addressed in this report.  
 

 
 
 



Project Review Team 
 
On 14 November 2011, representatives from The Spriggs Group, architects; 
consultant Essex Corporation, structural, mechanical, and electrical engineers; 
consultant Arrowood Environmental Group, health and safety analysts, and a 
representative from the University of South Carolina at Beaufort met on site and 
conducted a review of all aspects of the building and grounds. Reviewers were 
Ken Spriggs, AIA, LEED AP, principal of The Spriggs Group; Ken Green, PE, 
president of Essex; Dwight Jones, PE, vice president of Essex; Bruce Goddard, 
PE, senior structural engineer at Essex; Larry Miles, CSP, president, Arrowood 
Environmental Group; and Mike Parrott, Director of Facilities at USCB.  
 
Part II – Building History 
 
The building was constructed circa 1900 for the Berean Presbyterian Church, an 
African-American congregation. The building is listed as a contributing structure 
to the Beaufort Historic District in the National Register of Historic Places. It was 
acquired by the University and converted for use as an art studio.  
 
The architectural style of the building is known as Carpenter Gothic. This style 
adapted Gothic elements such as pointed arches, steep gables, and steeple to 
traditional American light-frame wood construction. The style is characterized by 
a profusion of jig-sawn details. The invention of the scroll saw and mass-
produced wood moldings allowed the mimic of florid fenestration of the High 
Gothic style.  
 
The structure consists of wood framing supported on short masonry piers. The 
exterior finish combines wood horizontal siding with wood shingles arranged in a 
“fish scale” pattern above an upper horizontal wood band and alternating length 
shingle pattern at the base. The steep-pitched roof is standing seam terne metal. 
A distinctive belfry rises above the front entry roof gable and features buttresses 
at corners, reflecting larger buttressed corners at the front of building and a 
balustrade spanning between each of the corners. The windows are single-
glazed glass within wood frame sashes with wide trim and triangular arches. 
Ornamental wood brackets and turned wood columns and rail balusters are 
distinctive features of the entry porch.  At the rear of the building a twentieth-
century addition with shed roof contains restrooms. A ramp was constructed to 
the north side door to provide ADA compliant access.  
 

      
Carteret & King Streets View                     Belfry                         20th Century Addition                                      



                                  
Ornamental Wood                       ADA Ramp                                  Wood Patterns 
 
 
Part III – Current Physical Conditions 
 
Site 
 
The area surrounding the building is contained on three sides by a low masonry 
wall along Carteret and King Streets and by continuous wood log vehicle wheel 
stops at the rear. From the main entry side at Carteret Street, the ground slopes 
toward the building and continues a gentle slope toward the rear of the building.  
At the King Street side, the ground slopes from the low wall toward the building in 
the north direction. This topography creates several spots where water can pond 
during a heavy rain storm. Two elements contribute to the ponding conditions. 
The concrete stoop at the south rear door prevents water from draining towards 
the west (rear) parking lot. In the parking lot, continuous log wheel stops obstruct 
water flow. 
 

           
Sloped lawn at entrance                                                      Low area at east side 



             
Low masonry wall at King Street                                            Concrete stoop 
 
 
 

 
Continuous log wheel stops 
 
 
 
 
 
 
 
 
 



Two palmetto trees are very close to the rear of the building. One of the canopies 
hangs over the rear chimney.  The trees provide nesting opportunities for birds 
and rodents. Since the masonry chimney flue is open and a horizontal metal flue 
connects the vertical flue to the attic, birds and rodents can travel into the attic. 
Signs of bird and insect debris can be found near the water heater which is 
located at that level. 
 
 

                        
Palmetto tree canopy over chimney                                             Horizontal metal flue connection 
 
 
 
 

 
Open Chimney masonry flue 
 
 
 
 
 
 
 



Building Envelope - Exterior Walls 
 
In general, the walls have peeling paint which continues to deteriorate causing 
paint chips to fall to the ground around the building perimeter.  
 
 

                             
Peeling paint at Belfry                                                    Peeling paint at rear gable 
 
 
 
 
 
 

 
Peeled paint chips at ground 
 
 
 



Wood trim has been replaced with inappropriate materials where patching was 
necessary. Examples include mismatched material, inaccurate dimensions, and 
incorrect profiles. 
 

 
Mismatched wood patch 
 
 
Building Envelope – Windows 
 
Windows are single hung wood sash with a triangular arch with two rectangular 
glass panels at upper and lower sash. Upper sash triangular arches have a 
distinctive “Y” pattern at the center wooden muntin.  At the attic level triangular 
fixed pane wooden windows provide some light to that space. The late addition 
breaks the traditional window style with two rectangular fixed panel wood framed 
windows.  In general, the windows appear to be in good condition with minor re-
glazing required. 
  
 

                             
 Triangular window arch                                                 20th century windows 
 
 
 



Building Envelope – Doors 
 
The rear south side door has undergone deterioration due to weathering and 
sagging of support beam.  The trim is an example of inappropriate patching. The 
masonry stoop has settled, and the lack of a landing and irregular riser heights 
do not meet current code. Risers at the entry porch steps are also irregular and 
do not meet current code. 
 
 

              
Deteriorated south rear door                                  Irregular risers at front entry steps        
 
 
The ramp at the north end door requires some repairs, and the exterior plumbing 
vent stack is located in an awkward place within the travel path. 
 

                         
North side ramp                                                                            Restrooms sanitary exterior vent stack 
 
 



Building Envelope – Crawl Space 
 
Under floor insulation coverage varies and in some cases is missing. Some brick 
masonry piers and walls need to be re-pointed. 
 

                 
Lack of under floor insulation                                                   Masonry supporting pier 
 
 

 
Deteriorating mortar at support wall 
 
Building Envelope – Roof 
 
The roof is covered in standing seam terne metal. Flat lock seamed panels 
comprise the sections between the double lock standing seams. Some areas 
have split allowing moisture penetration. Metal caps at the corner buttresses 
have deteriorated. 

           
Interlocking panels                                                 Open breaks in metal                   Buttress cap  
 
 



However, the metal roof was not the original roofing material. The present roof 
covers wooden shingles which can be seen at a number of edges where the 
metal was turned down. The attic sub-deck was constructed to allow ventilation 
of the wood shingles.  
 
 

            
Wood shingles exposed under metal roof                            Wood shingle profiles 
 
 
 

 
Edge condition at wood shingles under metal roof 
 
 
 

           
Attic sub-decking at roof ridge                                             Open spacing to permit ventilation of shingles 
 
 
 
 



Chimney 
 
The brick masonry chimney is freestanding and is set off from the rear 
clapboards (siding) and horizontal trim. It is not connected to any active stove or 
fireplace. However, the vertical masonry flue and horizontal metal flue are open 
to the attic. The base of the chimney has decaying mortar joints. The cornice at 
the gable end has deteriorated where it meets the chimney. 
 
 

                                 
Free standing chimney                                                         Deteriorated chimney base mortar 
 
 
 

 
Deteriorated cornice 
 



Structural Systems 

The existing structure consists of wood beams, floor joist and columns.  

With the exception of two members, the remaining roof wood beams and trusses were 
in good condition.  One member, a 6” x 6” vertical post at the cupola, and a 6” x 6” x 3’-
6” horizontal member also near the cupola (see pictures S-1 and S-2), had insect 
damage and should be replaced.  Several of the bottom band horizontal members 
around the exterior walls, one at the left side door and one at the right front door, were 
deteriorated. 

All floor joists observed, which are 2 x 10 rough sawn lumber, were in good condition.  
The piers supporting the structure were brick with cement coating over them.  The floor 
supports on the left side appear to be sagging slightly and may need to be jacked up 
and leveled by shimming. 

S-1 Vertical post with insect damage          S-2 Horizontal member with insect damage 

 

 

 



S-3 Door on right side         S-4 Deteriorated wood at right side of door 

 

 

 

 

 

 

 

 

S-5 Left side appears to be sagging slightly 

 

Plumbing Systems 

Potable water is supplied to the building from a BJSWA water main in King Street 
through a water meter located in the right of way (P-1) and rises up under the building 
(P-2) and is distributed, un-insulated, along the bottom of the floor joists and rises up 
through the floor to fixture connections (P-3). Sanitary waste and vent piping is also 
collected under floor and above grade (P-4) and is discharged into the BJSWA sewer 
main in Carteret Street.  

Hot water is supplied from an A.O. Smith 40 gallon, 9 KW, electric water heater located 
in an attic space (P-5) above the Toilet and Printing Process Room. Attic space is 
contaminated with significant quantities of bird and insect debris. Hot water piping is 
distributed under floor and rises up through the floor to fixture connections.  



Existing Toilet (P-6) contains one lavatory and one water closet. This installation does 
not meet the current handicap access requirements. 

There is a Bradley Safety Eyewash (P-7) at the end of one of the production counters. 

The Printing Process Room has hose connections (P-8 & P-9) to provide power 
washing at the process hood. These hose connections do not have vacuum breaker 
connections. 

Some of the H &CW piping and sanitary waste and vent piping has been removed from 
service and disconnected from the operating systems.  

P-1 Water Meter P-2 Water Riser 
 

P-3 Sink P-4 Sanitary, Waste & Vent Pipe 
 



P-5 Water Heater P-6 Existing Toilet 
 

P-7 Eye wash P-8 Hose connections 
 

P-9 Hose Connections  
 



HVAC Systems 

HVAC is supplied to the building from a nominal 5 TR heat pump system with a 
horizontal fan coil unit with auxiliary electrical heat located in the attic space behind a 
wooden access door (HVAC -1) over the Toilet and Printing Process Room, adjacent to 
the electric water heater. The condensing unit (HVAC-2) is located outside on grade on 
a concrete pad on the north side of the building. 

Supply air is ducted up into the attic and distributed above the ceiling and discharged 
into the condition space with side wall diffusers (HVAC-3 & HVAC-4). Return air is 
collected in one Return Air Grill (HVAC-5) with air filter in the side wall adjacent to the 
Toilet Room. 

Thermostat is located on the wall (HVAC-5) around the corner from the Return Air Grill. 

The Toilet Room does not have a powered exhaust system. 

HVAC-1Access door to HVAC   HVAC -2 Condenser unit 
 



 HVAC -3 Sidewall Diffusers   HVAC -4 Sidewall Diffusers 
 

HVAC -5 Thermostat and return air grill 
 
 

Electrical Systems 

Electrical power is delivered overhead from a pole mounted transformer in King Street 
(E-1) to an electric meter located on the west wall of the building (E-1). Metered service 
connects to a 200 amp 120/240VAC distribution panel (E-2) located on the interior west 
wall of the main Studio. 

Power is circuited and distributed to receptacles, equipment and lighting as shown on 
the distribution panel breaker box index (E-3). 



Lighting for both Studios are pendent mounted strip fluorescents (E-4) mounted +/- 10’-
0” AFF. Lighting in the Toilet and Printing Process Room are ceiling mounted 
incandescent.   

Emergency exit lighting (E-5) is provided at each exit door. 

Battery pack sidewall emergency lights (E-5, E-6, & E-7) are provided for emergency 
egress lighting.  

USCB data network is supplied underground to the building and has the control center 
wall mounted in the small studio (E-6). Data cabling is installed to data outlets 
throughout the building. 

A computer projector (E-5) with remote data connections and retractable screen (E-8) 
are located in the main Studio. 

There is no fire alarm system for this facility. 
 

E-1 Electric Meter 
 

E-2 Electric Panel 



E-3 Electric panel breaker  E-4 Overhead lights 
 

E-5 Overhead lights and projector  E-6 Data terminal 
 

E-7 Emergency lights  E-8 Projection screen 



Hazardous Materials Mitigation 

Existing Conditions - Known 

The building is a former church now being utilized as a community adult art 
studio.  Based on the building’s age, lead based paint would have likely been 
used on the interior as well as the exterior of the building.  The interior paint 
appears in good condition and flaking is absent, however the exterior paint is 
chalking, cracked and flaking in many places, especially in areas where there 
has been water intrusion problems associated with a leaking roof.  Also based on 
age, asbestos containing building materials usage was also likely, however the 
building’s interior has been remodeled within the past 10 years with drywall wall 
covering and fiberglass insulation in the attic spaces.  Conditioned air is provided 
by a conventional heat pump system.    

Asbestos Related issues 

Prior to further renovation a complete asbestos survey should be completed on 
the structure in accordance with South Carolina Department of Health and 
Environmental Control (SCDHEC) guidance.  Suspected asbestos containing 
materials observed are drywall and joint compound and exterior roofing paint 
(filler).   

Any materials found positive for asbestos that would be disturbed as a part of 
any future renovation would require abatement prior to disturbance.  Otherwise, 
non-disturbed materials may remain in place and managed in place for the 
prevention of any possible fiber release. 

Lead Based Paint issues 

The structure is not a pre-1978 residence nor is it a child-occupied facility under 
the EPA Repair and Renovation Procedure for the control of Lead Hazards 
regulations; therefore the EPA regulatory standard would not be applicable.  The 
applicable regulatory standards for the preparation for painting are as follows: 

• OSHA, Lead in Construction Rules 
• SCDHEC, Lead in Waste Rules (Disposal)(See Attached fact 

sheet) 
• EPA and SCDHEC (CERCLA/RCRA) lead in soil 

 

 



Construction Procedures:   

General Work Practices 

1. While the EPA RRP rule would not apply to this structure, adherence to 
the rules requirements would be advisable for the protection of the 
occupant’s health as well as for the protection of the environment.   

2. Firms must post signs clearly defining the work area and warning 
occupants and other persons not involved in renovation activities to 
remain outside of the work area. These signs should be in the language of 
the occupants.  

3. Prior to the renovation, the firm must contain the work area so that no dust 
or debris leaves the work area while the renovation is being performed. 

4. Work practices listed below are prohibited during a renovation:  
a. Open-flame burning or torching of lead-based paint;  
b. Use of machines that remove lead-based paint through high speed 

operation such as  
c. sanding, grinding, power planning, needle gun, abrasive blasting, or 

sandblasting, unless such machines are used with HEPA exhaust 
control; and  Operating a heat gun on lead-based paint at 
temperatures of 1100 degrees Fahrenheit or higher. 

5. Waste from renovation activities must be contained to prevent releases of 
dust and debris before the waste is removed from the work area for 
storage or disposal.  

6. At the conclusion of each work day and at the conclusion of the 
renovation, waste that has been collected from renovation activities must 
be stored to prevent access to and the release of dust and debris.  

7. Waste transported from renovation activities must be contained to prevent 
release of dust and debris. 

Work Practice Requirements Specific to Interior Renovations 
1. The firm must:  

a. Remove all objects from the work area or cover them with plastic 
sheeting with all seams and edges sealed.  

b. Close and cover all ducts opening in the work area with taped-down 
plastic sheeting.  

c. Close windows and doors in the work area. Doors must be covered 
with plastic sheeting.  

d. Cover the floor surface with taped-down plastic sheeting in the work 
area a minimum of six feet beyond the perimeter of surfaces 



undergoing renovation or a sufficient distance to contain the dust, 
whichever is greater. 

e. Use precautions to ensure that all personnel, tools, and other items, 
including the exteriors of containers of waste, are free of dust and 
debris when leaving the work area.  
1. After the renovation has been completed, the firm must clean 

the work area until no dust, debris or residue remains.  
f. Collect all paint chips and debris, and seal it in a heavy-duty bag.  
g. Remove and dispose of protective sheeting as waste.  
h. Clean all objects and surfaces in the work area and within two feet 

of the work area in the following manner:  
i. Clean walls starting at the ceiling and working down to the floor by 

either vacuuming with a HEPA vacuum or wiping with a damp cloth.  
j. Thoroughly vacuum all remaining surfaces and objects in the work 

area, including furniture and fixtures, with a HEPA vacuum.  
k. Wipe all remaining surfaces and objects in the work area, except 

for carpeted or upholstered surfaces, with a damp cloth. Mop 
uncarpeted floors thoroughly using a mopping method that keeps 
the wash water separate from the rinse water, or using a wet   

 
Work Practices Requirements Specific to Exterior Renovations 

1. The firm must: 
a. Close all doors and windows within 20 feet of the renovation.  
b. Ensure that doors within the work area that will be used while the 

job is being performed are covered with plastic sheeting in a 
manner that allows workers to pass through while confining dust 
and debris. 

c. Cover the ground with plastic sheeting or other disposable 
impermeable material extending a minimum of 10 feet beyond the 
perimeter or a sufficient distance to collect falling paint debris, 
whichever is greater. 

d. In situations such as where work areas are in close proximity to 
other buildings, windy conditions, etc., the renovation firm must 
take extra precautions in containing the work area, like vertical 
containment.  

e. After the renovation has been completed, the firm must clean the 
work area until no dust, debris or residue remains. The firm must:  

f. Collect all paint chips and debris, and seal it in a heavy-duty bag.  
g. Remove and dispose of protective sheeting as waste.  



h. Waste transported from renovation activities must be contained to 
prevent release of dust and debris. 

 

*At no times shall the contractor use pressure washing as a means for paint 
preparation. 

After exterior painting is concluded, recommend the top 2-inches of soil from 
building extending out by 3 feet (within the drip line of the building) be removed, 
tested by TCLP (Lead) and appropriately disposed of.  New top soil should be 
replaced and the area grassed or landscaped in a manner that prevents contact 
with humans or impervious pavement be applied to the area. 

The type of landfill where lead waste is accepted is placed on the original total 
lead in the paint as well as to whether or not the paint is adhered to the 
component.  Paint chips and loose debris should be tested using the TCLP 
(Lead) laboratory method while painted components that are equal to or exceed 
the definition of lead based paint must be disposed of in a Subtitle D, Municipal 
Solid Waste Landfill.  See the attached SCDHEC fact sheet for disposal options.   

 



 
 
Part IV – Recommendations 
 
Recommendations are provided in list form and are separated as to expenses 
under the Operating Budget and the Capital Improvements Budget. 
 
 
Item       Operating  Capital 
       Budget  Budget 
       
Site 
 
Re-grade selected areas to improve storm 
water flow away from building. Remove grass       
before grading and replace.                $  2,000 
 
Remove continuous log wheel stops and 
replace with open style wheel stops     $     750 
 
Remove palmetto tree at chimney and 
palmetto tree at rear projecting bay 
(includes re-planting if possible)      $  2,000 
 
Repair low wall        $  4,500 
 
Building Envelope – Exterior Walls 
 
Replace deteriorated trim and siding     $  2,750 
 
Scrape, sand, and re-paint (includes windows 
and doors and remedial containment)      $28,000 
 
Building Envelope – Windows and Doors 
 
Repair south rear door, trim, and sill; add  
weatherstriping, spot window re-glazing     $  1,000 
     
Remove masonry stoop and replace with  
treated wood to meet current code. Install  
concrete paver supports for stringers. Paint  
all wood construction.       $  1,500 
 
Remove entry porch concrete steps and 
replace with treated wood steps to meet 
current code. Paint all wood construction.    $  1,000 
 
 
 
 



Item        Operating   Capital 
       Budget  Budget 
 
 
Building Envelope – Crawl Space 
 
Provide batt under floor insulation where  
missing and replace worn or damaged insulation.   $      750 
 
Re-point brick at piers and support walls where      
mortar has decayed.       $      750 
 
Building Envelope – Roof 
 
Option 1 
Remove existing metal roof and wood shingle  
roof underneath and replace any deteriorated  
decking. Replace with Galvalume metal  
using flat lock panels and double lock seams  
to replicate existing terne metal roof and paint.    $45,000 
 
Option 2 
Remove existing metal roof and wood shingle  
roof underneath, replace any deteriorated  
decking. Replace with fire treated cedar wood  
shingles.         $16,800 
 
Chimney 
 
Re-point brick masonry and clean stucco    $     500 
 
Cap chimney flue        $     250  
 
Sub-total Architectural Cost       
With Roof Option 1       $90,750 
With Roof Option 2       $62,550 
 
Structural Systems 
 
Replace the 6”x 6” vertical post and the  
6” x 6” x 3’-6” horizontal support member    $  1,200 
 
Provide insect extermination   $1,000 
 
Sub-total Structural Cost    $1,000  $  1,200 
 
 
 
 
 



Item       Operating  Capital 
       Budget  Budget 
 
Plumbing Systems 
 
Clean attic space of bird and  
insect debris      $    150 
 
Provide new ADA compliant water closet    $       950 
 
Provide vacuum breakers on hose  
connections         $       300 
 
Sub-total Plumbing Cost    $     150      $    1,250 
 
 
HVAC Systems 
 
Clean attic space of bird and 
insect debris      $    150 
 
Replace return air filter    $      50 
 
Sub-total HVAC Cost    $    200 
 
 
Electrical Systems 
 
Provide addressable fire alarm system     $  5,000 
 
Sub-total Electrical Cost       $  5,000 
    
Total Capital Improvements Cost 
 
Itemized Hard Costs    
 
With Roof Option 1        $98,200 
With Roof Option 2        $70,000 
 
 
As a single bid contract add: 
 
General conditions 
 Option 1        $14,730 
 Option 2        $10,500 
Profit           
 Option 1        $11,293 
 Option 2        $  8,050 
 
 



Bond 
 Option 1        $  8,696 
 Option 2        $  6,199 
 
 
Total Capital Improvement Project Cost 
 Option 1                $132,919 
 Option 2        $94,749 
 
 
Total Operating Budget Cost   $  1,350 
 
Summary of Recommendations 
 
The two significant costs in the Capital Improvement Project are preparation and 
re-painting of the exterior woodwork and the replacement of the roof. Highlighted 
below are conditions which affect the costs of those items. 
 
Exterior Woodwork Painting 
 
The implications of re-painting cost occur first with the amount of preparation 
required for this project. The variety of siding surface shapes includes horizontal 
clapboards (siding), “fish scale” shingles, and alternating length shingles and 
requires approximately twice the preparation of typical contemporary wood 
siding. 
 
The second cost focuses on the identification of the amount of lead that is 
contained in the existing paint chip waste generated during paint preparation. A 
representative sample of scraped paint chips (approximately 200 grams or one 
gallon) will be collected by the contractor for laboratory analysis using the TCLP 
method prior to paint chip waste disposal. . The analysis will determine how the 
waste will be classified (either hazardous or non-hazardous) for disposal 
purposes. If the lead content is greater than five parts per million (ppm), the 
material is considered hazardous waste and will require disposal in a hazardous 
waste landfill.  If the content is less than five ppm, the material may be disposed 
of in a local municipal solid waste landfill as non-hazardous waste. Paint chip 
waste determined to be hazardous will cost an additional $350 pre drum for 
disposal above and beyond preparation costs. No more than three drums of paint 
chip waste would be anticipated during paint preparation. 
 
Roof Replacement 
 
During the site visit on 14 November 2011, it was discovered that a wood shingle 
roof existed under the terne metal roof.  A view of the underlayment in the attic 
revealed that the wood boards were laid in a pattern that allowed the wood 
shingle to receive air circulation and thus prevent rot. Until the metal roof is 
removed, it is difficult to analyze the condition of the shingles and the extent of 
shingle coverage. 
 



The decision of which type of roof should be used for replacement is based on a 
number of factors. The option for using a cedar wood shingle will require a 
presentation to the Beaufort Historic Review Board. If the Board is receptive, 
then other considerations are applicable. The cost of a wood shingle roof is less 
than half of a metal roof replacement. Wood shingles can be made fire retardant 
and do not have to be painted. They can be through-stained at the factory if a 
color proves desirable. Fire retardation and staining increase the material cost 
which is usually stated per square (100 square feet). Without seeing more of the 
wood roof, it is difficult to determine if the wood is in shingle form or shake form. 
Shingles are sawn, and shakes are split. Shingles have a relatively smooth 
surface while shakes have at least one highly textured natural grain split surface. 
Material warranties for fire retardant shingles can be obtained for up to fifty years. 
 
 
The existing terne metal roof consists of short panels which have horizontal flat 
lock seams and vertical double lock seams. The terne metal is painted as 
required to prevent rust. Replacement of the roof using metal has a number of 
factors to consider. It is probable that the Historic Review Board will desire that 
the existing roof pattern be maintained in the replacement. Where a continuous 
panel could be formed for the entire length of the roof from edge to ridge, the flat 
lock short panels will be required. This pattern is more expensive than the 
straight run and requires a higher level of installation skill.  
 
Terne metal in the United States is manufactured by Follansbee Steel in West 
Virginia. Unfortunately the company has recently announced that it is going out of 
business due to lack of demand. Only current orders are being honored. Whether 
the company is purchased and new production begins cannot be considered at 
this time. The substitute is Galvalume, which is a patented 55% aluminum-zinc 
coated sheet steel. It is slightly stiffer than terne (26 gauge versus 28 gauge). 
The panels can be formed and seamed to replicate the existing roof pattern. It 
can be painted a color similar to the existing color. A recurring cost for the metal 
roof is the re-painting which can be required every five to seven years depending 
on weather conditions.    
 
The remaining $16,250 of hard architectural costs is for repairs. Included is 
replacement of missing or deteriorated exterior wood, removal of bird and rodent 
paths, addition of missing floor insulation, and reduction of storm water 
concentration around the building.  
 
The greatest engineering systems capital improvement cost is the installation of 
an addressable fire alarm system required by current code. The room 
configurations with large open spaces within the building allow for good sight 
lines to alarm devices. The number of alarm devices and related cost is less than 
would be required for typical office and classroom facilities. 
 
Part V – Appendix 
 
For reference, an excerpt from the National Register of Historic Places Inventory 
for Beaufort regarding the church and the South Carolina DHEC Lead-based 
Disposal Fact sheet are enclosed.  
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was lined with one, two, and three—story commercial buildings; most of the
buildings were frame, although a few were brick or concrete. Examples of
extant commercial buildings constructed In the 1870s and 1880s include 715
Bay Street (photo #7), 901 Bay Street (photo #8), and 902, 904, and 910
Bay Street (photo #9), a row of three two—story frame buildings. All of
these buildings display features of the Italianate style, including
bracketed cornices.

The Colonial Revival style made an impact on residential
construction after the hurricane of 1893. Residences revealing the
influence of this style include 611 Bay Street (photo #10), built in 1907,
and 1103 Bay Street (photo #11), an antebellum house that was remodeled
ca. 1900. Around 1900 several imposing residences in the Queen Anne style
were constructed, Including the Emil E. Lengnick House at 1411 North
Street (#12), featurIng imbricated shingle siding.(19) An example of a
chutch.s.g,~ifrtnucted during this period includes the small Carpenter Gothic
church at eGO Carteret Street (photo #13), which was built ca. 1900 for a
black Presbyterian congregation.

A nationally popular type, the bungalow, dominated new construction
In Beaufort before and after World War I. The houses at 1307 (photo #14)
and 1311 North Street (photo #15) and 608 Hamilton Street (photo #16) are
examples of bungalows constructed during this period.(20) Several public
buildings were constructed in the relatively prosperous period around
World War I. Jr 1911 the City coninissioned the city hall at 701 Craven
Street (photo #17). The brick building featuring elements of the
Neoclassical Revival style was designed by architects Wilson and
Sompayrac. A federal post office at 300 Carteret Street (photo #18),
designed by federal architect .LA. Wetmore, and a Carnegie library,
designed by .J.H. Sams were built in 1917.

Several commercial buildings along Bay Street were constructed or
remodeled between ca. 1900 and ca. 1930. Some of these replaced buildings
destroyed by fire in 1907 and 1925.(21) Examples of early twentieth
century commercial buildin9s include 701 Bay Street (photo #19) and 509
Carteret Street (photo #20). Commercial buildings of this period are
typically built of brick and feature modest decorative detail such as
corbel ing.

As would be expected from the depressed condition of the economy of
the town, relatively few buildings were constructed in the area included
in the Beaufort Historic District between ca. 1925 and ca. 1935.
Architectural ex&mples representing the 1930s include the Beaufort County
Courthouse at 1503 Bay Street (photo #21), originally constructed in 1883
and remodeled in 1936 in the Art Deco mode by architect Willis Irvin.



  Lead-based Paint Disposal 
 Fact Sheet  

 
 

Terms You Should Know: 
 
≡ LEAD-BASED PAINT - paint containing >0.06% (>600 ppm) total lead; or >0.7 mg/cm2 XRF. 
 
≡ MUNICIPAL SOLID WASTE LANDFILL (MSWLF) - A lined landfill with a leachate 
collection system & ground water monitoring that accepts municipal solid waste (garbage.)  These landfills 
can accept waste painted with lead-based paint. 
 
≡ CONSTRUCTION, DEMOLITION, & LAND-CLEARING DEBRIS LANDFILL, a.k.a., 
“C&D Landfill” - A landfill that accepts certain construction & demolition debris and land-clearing debris 
& yard trash.  These landfills can NOT accept waste painted with lead-based paint. 
 
≡ “Total lead” analysis - reveals the total amount of lead contained in the media being tested and is 
expressed in “ppm for Total lead”; used to determine acceptability of lead-based painted C&D waste for 
disposal at C&D landfills; when the total lead level on painted waste exceeds 0.06% by weight (>600 ppm) - 
the waste is NOT acceptable for disposal at a C&D landfill. 
 
≡ “TCLP” analysis - (Toxicity characteristic leaching procedure) is used to determine whether or not a 
waste is a characteristic hazardous waste due to leachability and is expressed in mg/l;  >5.0 mg/l is considered 
hazardous under the SC Hazardous Waste Management Regulation. 
 
≡ “XRF” analysis - (X-ray Fluorescence Spectrum Analyzer) is used in-situ to determine the presence of 
lead-based paint; a reading of >0.7 mg/cm2  means lead-based paint is present and, therefore, the painted 
waste is NOT acceptable at a C&D landfill.  (The XRF analyzer must be licensed with DHEC.) 
    
 
 
Facts You Should Know:                
 
≡ C&D Landfills CAN NOT accept wastes painted with lead-based paint. 
 
≡ All wastes painted with lead-based paint may be disposed in a Municipal Solid Waste Landfill. 
 
≡ When determining proper disposal (C&D vs. MSWLF) for painted waste, one of the following methods 
must be used to test for the presence of lead-based paint.   Analyze paint: 
 

γ   For total lead, not TCLP  (All chemical analyses must be done by a laboratory certified by either       
DHEC or EPA’s NLLAP (National Lead Laboratory Accreditation Program.); OR, 
 

γ   Using a X-ray Fluorescence (XRF) Spectrum Analyzer (S.C. licensed.) 

 



≡ When paint is chemically removed, scraped, or sandblasted from a structure, the paint residue - after 
removal from the substrate - must ALWAYS be tested for lead using TCLP to determine if it is a “hazardous 
waste.”  This requirement does NOT apply to paint residue removed from a home or residence.  (Paint residue 
generated from a home or residence is considered household hazardous waste.)  
 
≡ Generators that meet the requirements of a “conditionally exempt small quantity generator” pursuant to 
R.61-79.261.5, may dispose of hazardous waste in a Subtitle D landfill with approval from the landfill in lieu 
of disposal in a Subtitle C landfill. 
 
≡ With regard to disposal, all non-hazardous wastes painted with “lead-based paint” are still considered 
“solid waste” NOT “hazardous wastes.” 
  

TYPES OF 
LANDFILLS 

 
DESCRIPTION OF 
LANDFILL 

 
ACCEPTABLE WASTE 

 
DETERMINATION OF 
LEAD LEVEL  

 
C&D 

  
Construction, 
Demolition, & Land-
Clearing Debris 
Landfill;  Least 
protected type landfill; 
no liners, & no 
groundwater 
monitoring 

  
See Regulation 61-107.11, 
Appendix I (NO waste painted 
with lead-based paint) 

  
Analyze paint using Total 
Lead analysis, or  XRF 
analyzer. 
[Total Pb levels >600 
ppm  &  XRF levels >0.7 
mg/cm2  are NOT 
acceptable for disposal.] 

 
 
MSWLF 
(Subtitle D) 
 

  
Municipal Solid Waste 
Landfill; Synthetic 
liner & leachate 
collection system 

  
- Can accept C&D waste painted 
with lead-based paint. 
 
- May accept hazardous wastes 
from “conditionally exempt 
small quantity generators” if 
acceptable under their Special 
Waste Plan. 

  
- No testing required by 
DHEC 
 
- TCLP 

 
 
Subtitle C 
ξ 

  
Hazardous waste 
landfill 

  
Paint residue with >5.0 mg/l 
lead 

TCLP 

 
ξ Disposal in a Subtitle C landfill does NOT apply to waste generated by construction or demolition 
 activities conducted on a household or residence. 
 
Recycling C&D Waste Paint with Lead-based Paint: 
 
≡ Metals painted with lead-based paint CAN be recycled - without removing the paint. 
 
≡ Unless otherwise approved by the Department, C&D debris painted with lead-based paint can NOT  
be used as: 

γ mulch, 
γ fill material, or 
γ roadbed 

 Ω  EXCEPTION: Crushed brick and block can be used for road bed IF it will be encapsulated 
       in asphalt or cement. 



Best Management Practices Recommended by EPA: 
 
EPA encourages residents and contractors managing waste painted with lead-based paint from households 
to take common sense measures to minimize the generation of lead dust, limit access to stored wastes 
painted with lead-based paint and maintain the integrity of waste packaging material during transfer of the 
waste.  The following actions are recommended: 
 
_ Collect paint chips and dust, and dirt and rubble in plastic trash bags for disposal; 
_  Store larger lead-base painted architectural debris pieces in containers until ready for disposal; 
_ Consider using a covered mobile dumpster (such as a roll-off container for storage of debris until the 
job is done; 
_ Follow the guide lines contained in this Fact Sheet for proper disposal of waste painted with lead-
based paint. 
 
 
NOTE: 
Contractors working in residential dwellings are subject to either one or both of the following: 
 
_ The HUD Guidance for contractors doing publicly funded rehabilitation/renovation projects in public 
housing can be accessed via the Internet at http://www.hud.gov/lea/learules.html. 
 
_ TSCA 402/404 training and certification requirements.  (See 40 CFR Part 745; 61 FR 45778, August 
29, 1996) and the proposed TSCA onsite management standards (See 40 CFR Part 745, Subpart P; 63 FR 
70227 -70230, Dec. 18, 1998.)  
 
[The above-mentioned BMPs for households are similar to those included in the HUD Guidelines for 
individuals controlling lead-based paint (LBP) hazards in housing.  HUD requires that contractors using HUD 
funding adhere to LBP hazard control guidelines.  Non-adherence to these guidelines can potentially result in 
the loss of funding.] 
 
 
 
Aug. 12, 2004 
h:pb-fact8 
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Bidders shall submit bids on only Bid Form SE-330.  

 
BID SUBMITTED BY:      

(Bidder's Name)  

BID SUBMITTED TO: USC-Beaufort 

(Owner’s Name) 

FOR PROJECT: PROJECT NAME USCB Art Studio- Exterior Repairs  

PROJECT NUMBER  H36-9512 

OFFER 

§ 1. In response to the Invitation for Construction Bids and in compliance with the Instructions to Bidders for the 

above-named Project, the undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into a Contract 

with the Owner on the terms included in the Bidding Documents, and to perform all Work as specified or indicated 

in the Bidding Documents, for the prices and within the time frames indicated in this Bid and in accordance with the 

other terms and conditions of the Bidding Documents. 

§ 2. Pursuant to Section 11-32-3030(1) of the SC Code of Laws, as amended, Bidder has submitted Bid Security as 

follows in the amount and form required by the Bidding Documents: 

               Bid Bond with Power of Attorney         Electronic Bid Bond          Cashier's Check 

(Bidder check one) 

§ 3. Bidder acknowledges the receipt of the following Addenda to the Bidding Documents and has incorporated the 

effects of said Addenda into this Bid: 

ADDENDUM No:                 

§ 4. Bidder accepts all terms and conditions of the Invitation for Bids, including, without limitation, those dealing 

with the disposition of Bid Security. Bidder agrees that this Bid, including all Bid Alternates, if any, may not be 

revoked or withdrawn after the opening of bids, and shall remain open for acceptance for a period of 60 Days 

following the Bid Date, or for such longer period of time that Bidder may agree to in writing upon request of the 

Owner.  

§ 5. Bidder herewith offers to provide all labor, materials, equipment, tools of trades and labor, accessories, 

appliances, warranties and guarantees, and to pay all royalties, fees, permits, licenses and applicable taxes necessary 

to complete the following items of construction work: 

§ 6.1 BASE BID WORK (as indicated in the Bidding Documents and generally described as follows): 

1. Exterior repair and replacement of Historic Church now used as an Art Studio.  Building 
was built ca. 1880.   

2. Major systems:  Structural adjustment and Repair, Roofing Replacement, Stair/Ramp 
Replacement and Paint / Trim repair.  

3. Site Work Demo, Landscape, Irrigation 

 

                   , which sum is hereafter called the Base Bid. 

(Bidder - insert Base Bid Amount on line above) 
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§ 6.2 BID ALTERNATES - as indicated in the Bidding Documents and generally described as follows: 

ALTERNATE # 1 (Brief Description): Site Drainage System and Associated Work 

 ADD TO or  DEDUCT FROM BASE BID:          

(Bidder to Mark appropriate box to clearly indicate the price adjustment offered for each alternate) 

ALTERNATE # 2 (Brief Description):        

 ADD TO or  DEDUCT FROM BASE BID:          

(Bidder to Mark appropriate box to clearly indicate the price adjustment offered for each alternate) 

ALTERNATE # 3 (Brief Description):        

 ADD TO or  DEDUCT FROM BASE BID:          

(Bidder to Mark appropriate box to clearly indicate the price adjustment offered for each alternate) 
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§ 7. LISTING OF PROPOSED SUBCONTRACTORS PURSUANT TO SECTION 3020(b)(i), CHAPTER 35, 

TITLE 11 OF THE SOUTH CAROLINA CODE OF LAWS, AS AMENDED – (See Instructions on the 

following page BF-2A) 

Bidder shall use the below-listed Subcontractors in the performance of the Subcontractor Specialty work listed:

SUBCONTRACTOR 

SPECIALTY 

By License Classification 

and/or Subclassification 

(Completed by Owner) 

 

SUBCONTRACTOR'S 

PRIME CONTRACTOR'S 

NAME 

(Must be completed by Bidder) 

BASE BID 

 

SUBCONTRACTOR'S 

PRIME CONTRACTOR'S 

SC LICENSE NUMBER 

 

             

                  

                  

                  

ALTERNATE 1 

                  

                  

                  

                  

ALTERNATE 2 

                  

                  

                  

                  

ALTERNATE 3 

                  

                  

                  

                  

 

 

If a Bid Alternate is accepted, Subcontractors listed for the Bid Alternate shall be used for the work of both the 

Alternate and the Base Bid work. 
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SUBCONTRACTOR LISTING 

BF – 2A 

1. Section 7 of the Bid Form sets forth a list of subcontractor specialties for which bidder is required to identify by 

name the subcontractor(s )Bidder will use to perform the work of each listed specialty. Bidder must identify only the 

subcontractor(s) who will perform the work and no others.  

2. For purposes of subcontractor listing, a Subcontractor is an entity who will perform work or render service to the 

prime contractor to or about the construction site. Material suppliers, manufacturers, and fabricators that will not perform 

physical work at the site of the project but will only supply materials or equipment to the bidder or proposed 

subcontractor(s) are not subcontractors and Bidder should not insert their names in the spaces provided on the bid form. 

Likewise, Bidder should not insert the names of sub-subcontractors in the spaces provided on the bid form but only the 

names of those entities with which bidder will contract directly. 

3. Bidder must only insert the names of subcontractors who are qualified to perform the work of the listed specialties 

as specified in the Bidding Documents and South Carolina Licensing Laws.   

4. If under the terms of the Bidding Documents, Bidder is qualified to perform the work of a specialty listed and Bidder 

does not intend to subcontract such work but to use Bidder’s own employees to perform such work, the Bidder must 

insert its own name in the space provided for that specialty.  

5. If Bidder intends to use multiple subcontractors to perform the work of a single specialty listing, Bidder must 

insert the name of each subcontractor Bidder will use, preferably separating the name of each by the word “and”. If 

Bidder intends to use both his own employees to perform a part of the work of a single specialty listing and to use 

one or more subcontractors to perform the remaining work for that specialty listing, bidder must insert his own name 

and the name of each subcontractor, preferably separating the name of each with the word “and”.  

6. Bidder may not list subcontractors in the alternative nor in a form that may be reasonably construed at the time of 

bid opening as a listing in the alternative. A listing that requires subsequent explanation to determine whether or not 

it is a listing in the alternative is non-responsive. If bidder intends to use multiple entities to perform the work for a 

single specialty listing, bidder must clearly set forth on the bid form such intent. Bidder may accomplish this by 

simply inserting the word “and” between the name of each entity listed for that specialty. Owner will reject as non-

responsive a listing that contains the names of multiple subcontractors separated by a blank space, the word “or”, a 

virgule (that is a /), or any separator that the Owner may reasonably interpret as a listing in the alternative. 

7. If Bidder is awarded the contract, bidder must, except with the approval of the owner for good cause shown, use 

the listed entities to perform the work for which they are listed.  

8. If bidder is awarded the contract, bidder will not be allowed to substitute another entity as subcontractor in place 

of a subcontractor listed in Section 7 of the Bid except for one or more of the reasons allowed by the SC Code of 

Laws. 

9. Bidder’s failure to insert a name for each listed specialty subcontractor will render the Bid non-responsive. 
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§ 8. LIST OF MANUFACTURERS, MATERIAL SUPPLIERS, AND SUBCONTRACTORS OTHER THAN 

SUBCONTRACTORS LISTED IN SECTION 7 ABOVE (FOR INFORMATION ONLY): Pursuant to instructions in 

the Invitation for Bids, if any, Bidder will provide to Owner upon the Owner’s request and within 24 hours of such 

request, a listing of manufacturers, material suppliers, and subcontractors, other than those listed in Section 7 above, 

that Bidder intends to use on the project. Bidder acknowledges and agrees that this list is provided for purposes of 

determining responsibility and not pursuant to the subcontractor listing requirements of SC Code Ann § 11-35-

3020(b)(i). 

§ 9. TIME OF CONTRACT PERFORMANCE AND LIQUIDATED DAMAGES 

a. CONTRACT TIME: Bidder agrees that the Date of Commencement of the Work shall be established in a Notice 

to Proceed to be issued by the Owner. Bidder agrees to substantially complete the Work within   120    calendar 

days from the Date of Commencement, subject to adjustments as provided in the Contract Documents.  

b. LIQUIDATED DAMAGES: Bidder further agrees that from the compensation to be paid, the Owner shall retain 

as Liquidated Damages the sum of $  250   for each calendar day the actual construction time required to achieve 

Substantial Completion exceeds the specified or adjusted time for Substantial Completion as provided in the 

Contract Documents. This sum is intended by the parties as the predetermined measure of compensation for actual 

damages, not as a penalty for nonperformance. 

§ 10. AGREEMENTS 

a. Bidder agrees that this bid is subject to the requirements of the law of the State of South Carolina. 

b. Bidder agrees that at any time prior to the issuance of the Notice to Proceed for this Project, this Project may be 

canceled for the convenience of, and without cost to, the State. 

c. Bidder agrees that neither the State of South Carolina nor any of its agencies, employees or agents shall be 

responsible for any bid preparation costs, or any costs or charges of any type, should all bids be rejected or the 

Project canceled for any reason prior to the issuance of the Notice to Proceed.  

§ 11. ELECTRONIC BID BOND 

By signing below, the Principal is affirming that the identified electronic bid bond has been executed and that the 

Principal and Surety are firmly bound unto the State of South Carolina under the terms and conditions of the AIA 

Document A310, Bid Bond, included in the Bidding Documents. 

Electronic Bid Bond Number:            

Signature and Title:           
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BIDDER'S TAXPAYER IDENTIFICATION 

FEDERAL EMPLOYER'S IDENTIFICATION NUMBER:         

OR 

SOCIAL SECURITY NUMBER:            

CONTRACTOR'S CLASSIFICATIONS AND SUBCLASSIFICATIONS WITH LIMITATIONS 

Classification(s)& Limits:              

Subclassification(s) & Limits:            

SC Contractor's License Number(s):            

 

BY SIGNING THIS BID, THE PERSON SIGNING REAFFIRMS ALL REPRESENTATIONS AND 

CERTIFICATIONS MADE BY BOTH THE PERSON SIGNING AND THE BIDDER, INCLUDING WITHOUT 

LIMITATION, THOSE APPEARING IN ARTICLE 2 OF THE INSTRUCTIONS TO BIDDER. THE 

INVITATION FOR BIDS, AS DEFINED IN THE INSTRUCTIONS TO BIDDERS, IS EXPRESSLY 

INCORPORATE BY REFERENCE. 

SIGNATURE 

BIDDER’S LEGAL NAME:            

ADRESS:             

            

 

BY:       DATE:        

(Signature)  

TITLE:             

TELEPHONE:          

EMAIL:            
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SE-310  Rev. 7/20/2011 

REQUEST FOR ADVERTISEMENT        
PROJECT NAME: USCB Art Studio- Exterior Repairs 

PROJECT NUMBER: H36-9512    

PROJECT LOCATION: 602 Carteret Street Beaufort, SC 

Contractor may be subject to performance appraisal at close of project 

BID SECURITY REQUIRED?   Yes     No        

PERFORMANCE & PAYMENT BONDS REQUIRED?   Yes     No       

CONSTRUCTION COST RANGE: $150,000-250,000 

DESCRIPTION OF PROJECT: Exterior repairs at historic art studio. Small and minority business participation is strongly 

encouraged 

A/E NAME: Brown Design Studio 

A/E CONTACT:Eric Brown  

A/E ADDRESS: Street/PO Box:19 A Market #2 

City: Beaufort 

State: SC ZIP: 29906 

EMAIL: eric@brownds.com 

TELEPHONE: (843)-986-9610 FAX: NONE 

All questions & correspondence concerning this Invitation shall be addressed to the A/E.      

BIDDING DOCUMENTS/PLANS MAY BE OBTAINED FROM: http://purchasing.sc.edu (See Facilities/Construction 

Solicitation & Awards) 

PLAN DEPOSIT AMOUNT: 0   IS DEPOSIT REFUNDABLE: Yes     No      

Only those Bidding Documents/Plans obtained from the above listed source(s) are official. Bidders rely on copies of Bidding 

Documents/Plans obtained from any other source at their own risk. 

BIDDING DOCUMENTS/PLANS ARE ALSO ON FILE FOR VIEWING PURPOSES ONLY AT (list name and location for 

each plan room or other entity):  

It is the contractor’s responsibility to download all specs, plans, addenda and any other material related to the project from the 

purchasing website. http://purchasing.sc.edu  

Bidders are responsible for obtaining all updates to bidding documents from the USC Purchasing website. 

      

PRE-BID CONFERENCE?   Yes    No    MANDATORY ATTENDANCE?   Yes    No      

DATE: 8/27/13 TIME: 3 PM PLACE: On Site; 602 Carteret St. Beaufort, SC 

AGENCY: University of South Carolina 

NAME OF AGENCY PROCUREMENT OFFICER: Juaquana Brookins 

ADDRESS: Street/PO Box: 743 Greene Street 

City: Columbia 

State: SC   ZIP: 29201 

EMAIL: jbrookin@fmc.sc.edu  

TELEPHONE: (803)-777-3596 FAX: (803)-777-7334 

BID CLOSING DATE: 9/12/13___   TIME: 1 PM   LOCATION: Business Office Conf. Room- Room 142  (War Room)  

BID DELIVERY ADDRESSES:  

HAND-DELIVERY: MAIL SERVICE: 

Attn: ATT: Nadine Robenson Attn: ATT: Nadine Robenson 

Beaufort Campus Beaufort Campus 

Business Office - Room 114 Business Office – Room 114 

Beaufort, SC 29902 Beaufort, SC 29902 

 

IS PROJECT WITHIN AGENCY CONSTRUCTION CERTIFICATION? (Agency MUST check one)   Yes  No  

 

APPROVED BY (Office of State Engineer):           DATE:       

http://purchasing.sc.edu/
http://purchasing.sc.edu/
mailto:jbrookin@fmc.sc.edu
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OSE FORM 00811 Rev. 9/7/2011 

STANDARD SUPPLEMENTARY CONDITIONS  

1 of 25 

OWNER: University of South Carolina Beaufort 

PROJECT NUMBER: H36-9512 

PROJECT NAME: USCB Art Studio- Exterior Repairs 

 

1  GENERAL CONDITIONS  
The General Conditions of the Contract for Construction, AIA Document A201, 2007 Edition, Articles 1 through 

15 inclusive, is a part of this Contract and is incorporated as fully as if herein set forth. For brevity, AIA Document 

A201 is also referred to in the Contract Documents collectively as the "General Conditions.''  

 

2  STANDARD SUPPLEMENTARY CONDITIONS  
2.1  The following supplements modify, delete and/or add to the General Conditions. Where any portion of the General 

Conditions is modified or any paragraph, Section or clause thereof is modified or deleted by these Supplementary 

Conditions, the unaltered provisions of the General Conditions shall remain in effect.  

 

2.2  Unless otherwise stated, the terms used in these Standard Supplementary Conditions which are defined in the 

General Conditions have the meanings assigned to them in the General Conditions.  

 

3  MODIFICATIONS TO A201-2007  
3.1  Insert the following at the end of Section 1.1.1:  

 

Any reference in this document to the Agreement between the Owner and Contractor, AIA Document A101, or 

some abbreviated reference thereof, shall mean the AIA A101, 2007 Edition as modified by OSE Form 00501 – 

Standard Modification to Agreement Between Owner and Contractor. Any reference in this document to the 

General Conditions of the Contract for Construction, AIA Document A201, or some abbreviated reference thereof, 

shall mean the AIA A201, 2007 Edition as modified by OSE Form 00811 – Standard Supplementary Conditions.  

 

3.2  Delete the language of Section 1.1.8 and substitute the word “Reserved.”  

 

3.3  Add the following Section 1.1.9:  

 

1.1.9 NOTICE TO PROCEED 

Notice to Proceed is a document issued by the Owner to the Contractor, with a copy to the Architect, directing the 

Contractor to begin prosecution of the Work in accordance with the requirements of the Contract Documents. The 

Notice to Proceed shall fix the date on which the Contract Time will commence.  

  

3.4  Insert the following at the end of Section 1.2.1:  

 

In the event of patent ambiguities within or between parts of the Contract Documents, the contractor shall  

1) provide the better quality or greater quantity of Work, or 2) comply with the more stringent requirement,  

either or both in accordance with the Architect’s interpretation.  

 

3.5  Delete Section 1.5.1 and substitute the following:  

 
1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 

Instruments of Service and will retain all common law, statutory and other reserved rights, including copyrights. 

The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers shall not own or claim a 

copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or for 

other purposes in connection with this Project is not to be construed as a violation of the Architect’s or Architect’s 

consultants’ reserved rights. 
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3.6  Delete Section 2.1.1 and substitute the following:  

 

2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 

Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall 

have express authority to bind the Owner with respect to all matters requiring the Owner’s approval or 

authorization, except as provided in Section 7.1.2. Except as otherwise provided in Section 4.2.1, the Architect 

does not have such authority. The term “Owner” means the Owner or the Owner’s Representative. [Reference § 

8.2 of the Agreement.]  

 

3.7  Delete Section 2.1.2 and substitute the following: 

 
2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information 

necessary and relevant for the Contractor to post Notice of Project Commencement pursuant to Title 29, Chapter 5, 

Section 23 of the South Carolina Code of Laws, as amended.. 

 

3.8  Delete Section 2.2.3 and substitute the following: 

 
2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 

the site of the Project, and a legal description of the site. Subject to the Contractor’s obligations, including those in 

Section 3.2, the Contractor shall be entitled to rely on the accuracy of information furnished by the Owner 

pursuant to this Section but shall exercise proper precautions relating to the safe performance of the Work. 

 

3.9  Replace the period at the end of the last sentence of Section 2.2.4 with a semicolon and insert the following after 

the inserted semicolon:  

 

“however, the Owner does not warrant the accuracy of any such information requested by the Contractor that is 

not otherwise required of the Owner by the Contract Documents. Neither the Owner nor the Architect shall be 

required to conduct investigations or to furnish the Contractor with any information concerning subsurface 

characteristics or other conditions of the area where the Work is to be performed beyond that which is provide in 

the Contract Documents.” 

 

3.10  Delete Section 2.2.5 and substitute the following:  

 
2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor with ten 

copies of the Contract Documents. The Contractor may make reproductions of the Contract Documents pursuant 

to Section 1.5.2. All copies of the drawings and specifications, except the Contractor’s record set, shall be returned 

or suitably accounted for to the Owner, on request, upon completion of the Work. 

 

3.11  Add the following Sections 2.2.6 and 2.2.7:  

 

2.2.6 The Owner assumes no responsibility for any conclusions or interpretation made by the Contractor based on 

information made available by the Owner.  

 

2.2.7 The Owner shall obtain, at its own cost, general building and specialty inspection services as required by the 

Contract Documents. The Contractor shall be responsible for payment of any charges imposed for reinspections. 

  

3.12  Delete Section 2.4 and substitute the following:  

 

2.4 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and 

fails within a ten-day period after receipt of written notice from the Owner to commence and continue correction 

of such default or neglect, including but not limited to providing necessary resources, with diligence and 

promptness, the Owner may, without prejudice to other remedies the Owner may have, correct such deficiencies. 

In such case an appropriate Change Directive shall be issued deducting from payments then or thereafter due the 

Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for 

the Architect’s additional services made necessary by such default, neglect or failure. If payments then or 

thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to 

the Owner. 
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3.13  Insert the following at the end of Section 3.2.1:  

 

The Contractor acknowledges that it has investigated and satisfied itself as to the general and local conditions 

which can affect the work or its cost, including but not limited to (1) conditions bearing upon transportation, 

disposal, handling, and storage of materials; (2) the availability of labor, water, electric power, and roads; (3) 

uncertainties of weather, river stages, tides, or similar physical conditions at the site; (4) the conformation and 

conditions of the ground; and (5) the character of equipment and facilities needed preliminary to and during work 

performance. The Contractor also acknowledges that it has satisfied itself as to the character, quality, and quantity 

of surface and subsurface materials or obstacles to be encountered insofar as this information is reasonably 

ascertainable from an inspection of the site, including all exploratory work done by the Owner, as well as from the 

drawings and specifications made a part of this contract. Any failure of the Contractor to take the actions described 

and acknowledged in this paragraph will not relieve the Contractor from responsibility for estimating properly the 

difficulty and cost of successfully performing the work, or for proceeding to successfully perform the work 

without additional expense to the Owner. 

 

3.14  In the third sentence of Section 3.2.4, insert the word “latent” before the word “errors.” 

  

3.15  In the last sentence of Section 3.3.1, insert the words “by the Owner in writing” after the word “instructed.”  

 

3.16  Delete the third sentence of Section 3.5 and substitute the following sentences:  

 

Work, materials, or equipment not conforming to these requirements shall be considered defective. Unless caused 

by the Contractor or a subcontractor at any tier, the Contractor’s warranty excludes remedy for damage or defect 

caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient maintenance, 

improper operation, or normal wear and tear and normal usage.  

 

3.17  Insert the following at the end of Section 3.6:  

 

The Contractor shall comply with the requirements of Title 12, Chapter 9 of the South Carolina Code of Laws, as 

amended, regarding withholding tax for nonresidents, employees, contractors and subcontractors. 

 

3.18  In Section 3.7.1, delete the words “the building permit as well as for other”  and insert the following sentence at 

the end of this section:  

 
Pursuant to Title 10, Chapter 1, Section 180 of the South Carolina Code of Laws, as amended, no local general or 

specialty building permits are required for state buildings.  

 

3.19  Delete the last sentence of Section 3.7.5 and substitute the following:  

 

Adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be 

made as provided in Article 7.3.3. 

 

3.20  Delete the last sentence of Section 3.8.2.3 and substitute the following:  

 

The amount of the Change Order shall reflect the difference between actual costs, as documented by invoices, and 

the allowances under Section 3.8.2.1. 

 

3.21  In Section 3.9.1, insert a comma after the word “superintendent” in the first sentence and insert the following 

after the inserted comma: 

 

acceptable to the Owner,  

 

3.22  Delete Section 3.9.2 and substitute the following:  

 

3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner the 

name and qualifications of a proposed superintendent. The Owner may reply within 14 days to the Contractor in  

writing stating (1) whether the Owner has reasonable objection to the proposed superintendent or (2) that the 
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Owner requires additional time to review. Failure of the Owner to reply within the 14-day period shall constitute 

notice of no reasonable objection. 

 

3.23  After the first sentence in Section 3.9.3, insert the following sentence:  

 

The Contractor shall notify the Owner, in writing, of any proposed change in the superintendent, including the 

reason therefore, prior to making such change. 

 

3.24  Delete Section 3.10.3 and substitute the following:  

 
3.10.3 Additional requirements, if any, for the constructions schedule are as follows: 

(Check box if applicable to this Contract)) 

 

 The construction schedule shall be in a detailed precedence-style critical path management (CPM) or primavera-

type format satisfactory to the Owner and the Architect that shall also (1) provide a graphic representation of all 

activities and events that will occur during performance of the work; (2) identify each phase of construction and 

occupancy; and (3) set forth dates that are critical in ensuring the timely and orderly completion of the Work in 

accordance with the requirements of the Contract Documents (hereinafter referred to as “Milestone Dates”). Upon 

review and acceptance by the Owner and the Architect of the Milestone Dates, the construction schedule shall be 

deemed part of the Contract Documents and attached to the Agreement as Exhibit “A.” If not accepted, the 

construction schedule shall be promptly revised by the Contractor in accordance with the recommendations of the 

Owner and the Architect and resubmitted for acceptance. The Contactor shall monitor the progress of the Work for 

conformance with the requirements of the construction schedule and shall promptly advise the Owner of any 

delays or potential delays. Whenever the approved construction schedule no longer reflects actual conditions and 

progress of the work or the Contract Time is modified in accordance with the terms of the Contract Documents, 

the Contractor shall update the accepted construction schedule to reflect such conditions. In the event any progress 

report indicates any delays, the Contractor shall propose an affirmative plan to correct the delay, including 

overtime and/or additional labor, if necessary. In no event shall any progress report constitute an adjustment in the 

Contract Time, any Milestone Date, or the Contract Sum unless any such adjustment is agreed to by the Owner 

and authorized pursuant to Change Order. 

 

3.25  Add the following Section 3.10.4:  

 

3.10.4 Owner’s review and acceptance of Contractor’s schedule is not conducted for the purpose of either 

determining its accuracy and completeness or approving the construction means, methods, techniques, sequences 

or procedures. The Owner’s approval shall not relieve the Contractor of any obligations. Unless expressly 

addressed in a Modification, the Owner's approval of a schedule shall not change the Contract Time. 

 

3.26  Add the following Section 3.12.5.1:  

 

3.12.5.1 The fire sprinkler shop drawings shall be prepared by a licensed fire sprinkler contractor and shall 

accurately reflect actual conditions affecting the required layout of the fire sprinkler system. The fire sprinkler 

contractor shall certify the accuracy of his shop drawings prior to submitting them for review and approval. The 

fire sprinkler shop drawings shall be reviewed and approved by the Architect’s engineer of record who, upon 

approving the sprinkler shop drawings will submit them to the State Fire Marshal or other authorities having 

jurisdiction for review and approval. The Architect’s engineer of record will submit a copy of the State Fire 

Marshal’s approval letter to the Contractor, Architect, and OSE. Unless authorized in writing by OSE, neither the 

Contractor nor subcontractor at any tier shall submit the fire sprinkler shop drawings directly to the State Fire 

Marshal or other authorities having jurisdiction for approval. 

 

3.27  In the fourth sentence of Section 3.12.10, after the comma following the words “licensed design professional,” 

insert the following: 

 
 

who shall comply with reasonable requirements of the Owner regarding qualifications and insurance and  

 

3.28  In Section 3.13, insert the section number “3.13.1” before the before the opening words “The Contractors shall.” 
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3.29  Add the following Sections 3.13.2 and 3.13.3: 

 
3.13.2 Protection of construction materials and equipment stored at the Project site from weather, theft, vandalism, 

damage, and all other adversity is solely the responsibility of the Contractor. The Contractor shall perform the 

work in a manner that affords reasonable access, both vehicular and pedestrian, to the site of the Work and all 

adjacent areas. The Work shall be performed, to the fullest extent reasonably possible, in such a manner that public 

areas adjacent to the site of the Work shall be free from all debris, building materials, and equipment likely to 

cause hazardous conditions. 

 

3.13.3 The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on the Project 

site without the prior written consent of the Owner. 

 

3.30  In the first sentence of Section 3.18.1, after the parenthetical “…(other than the Work itself),…” and before the 

word “…but...”, insert the following: 

 

including loss of use resulting therefrom,  

 

3.31  Delete Section 4.1.1 and substitute the following:  

 

4.1.1 The Architect is that person or entity identified as the Architect in the Agreement and is referred to 

throughout the Contract Documents as if singular in number.  

 

3.32  Insert the following at the end of Section 4.2.1:  

 

Any reference in the Contract Documents to the Architect taking action or rendering a decision with a “reasonable 

time” is understood to mean no more than fourteen days, unless otherwise specified in the Contract Documents or 

otherwise agreed to by the parties. 

 

3.33  Delete the first sentence of Section 4.2.2 and substitute the following:  

 

The Architect will visit the site as necessary to fulfill its obligation to the Owner for inspection services, if any, 

and, at a minimum, to assure conformance with the Architect’s design as shown in the Contract Documents and to 

observe the progress and quality of the various components of the Contractor’s Work, and to determine if the Work 

observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance 

with the Contract Documents. 

 

3.34  Delete the first sentence of Section 4.2.3 and substitute the following: 

 

On the basis of the site visits, the Architect will keep the Owner informed about the progress and quality of the 

portion of the Work completed, and report to the Owner (1) deviations from the Contract Documents and from the 

most recent construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in the 

Work. 

 

3.35  In Section 4.2.5, after the words “evaluations of the” and before the word “Contractor’s,” insert the following: 

 

Work completed and correlated with the  

 

3.36  Delete the first sentence of Section 4.2.11 and substitute the following:  

 
4.2.11 The Architect will, in the first instance, interpret and decide matters concerning performance under, and 

requirements of, the Contract Documents on written request of either the Owner or Contractor. Upon receipt of 

such request, the Architect will promptly provide the non-requesting party with a copy of the request.  
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3.37  Insert the following at the end of Section 4.2.12:  

 

If either party disputes the Architects interpretation or decision, that party may proceed as provided in Article 15. 

The Architect’s interpretations and decisions may be, but need not be, accorded any deference in any review 

conducted pursuant to law or the Contract Documents. 

 

3.38  Delete Section 4.2.14 and substitute the following:  

 

The Architect will review and respond to requests for information about the Contract Documents so as to avoid 

delay to the construction of the Project. The Architect’s response to such requests will be made in writing with 

reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and 

Specifications in response to the requests for information. Any response to a request for information must be 

consistent with the intent of, and reasonably inferable from, the Contract Documents and will be in writing or in 

the form of drawings. Unless issued pursuant to a Modification, supplemental Drawings or Specifications will not 

involve an adjustment to the Contract Sum or Contract Time.  

 

3.39  Delete Section 5.2.1 and substitute the following:  

 
5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, within 

fourteen days after posting of the Notice of Intent to Award  the Contract, shall furnish in writing to the Owner 

through the Architect the names of persons or entities (excluding Listed Subcontractors but including those who 

are to furnish materials or equipment fabricated to a special design) proposed for each principal portion of the 

Work. The Owner may reply within 14 days to the Contractor in writing stating (1) whether the Owner has 

reasonable objection to any such proposed person or entity. Failure of the Owner to reply within the 14 day period 

shall constitute notice of no reasonable objection. 

 

3.40  Delete Section 5.2.2 and substitute the following:   

 
5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner has made reasonable 

and timely objection. The Owner shall not direct the Contractor to contract with any specific individual or entity 

for supplies or services unless such supplies and services are necessary for completion of the Work and the 

specified individual or entity is the only source of such supply or services.  

 

3.41  In the first sentence of Section 5.2.3, delete the words “…or Architect…” in the two places they appear.  

  

3.42  Delete the words “…or Architect…” in the in the first sentence of Section 5.2.4 and insert the following sentence 

at the end of Section 5.2.4: 

 

The Contractor’s request for substitution must be made to the Owner in writing accompanied by supporting 

information.  

 

3.43  Add  the following Section 5.2.5: 

 

5.2.5 A Subcontractor identified in the Contractor’s Bid in response the specialty subcontractor listing 

requirements of Section 7 of the Bid Form (SE-330) may only be substituted in accordance with and as permitted 

by the provisions of Title 11, Chapter 35, Section 3021 of the South Carolina Code of Laws, as amended. A 

proposed substitute for a Listed Subcontractor shall be subject to the Owner’s approval as set forth is Section 5.2.3. 

 

3.44  In Section 5.3, delete everything following the heading “SUBCONTRACTUAL RELATIONS” and insert the 

following Sections 5.3.1, 5.3.2, 5.3.3, and 5.3.4:  

 

5.3.1 By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work 

to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to 

assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 

Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and Architect. Each 

subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 

Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 
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prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise herein or in the 

subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by 

the Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each 

Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make available to 

each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract 

Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to 

the Subcontractor terms and conditions of the proposed subcontract agreement that may be at variance with the 

Contract Documents. Subcontractors will similarly make copies of applicable portions of such documents available 

to their respective proposed Sub-subcontractors.  

 

§ 5.3.2 Without limitation on the generality of Section 5.3.1, each Subcontract agreement and each Sub-subcontract 

agreement shall include, and shall be deemed to include, the following Sections of these General Conditions: 3.2, 

3.5, 3.18, 5.3, 5.4, 6.2.2, 7.3.3, 7.5, 7.6, 13.1, 13.12, 14.3, 14.4, and 15.1.6. 

 

§ 5.3.3 Each Subcontract Agreement and each Sub-subcontract agreement shall exclude, and shall be deemed to 

exclude, Sections 13.2.1 and 13.6 and all of Article 15, except Section 15.1.6, of these General Conditions. In the 

place of these excluded sections of the General Conditions, each Subcontract Agreement and each Sub-subcontract 

may include Sections 13.2.1 and 13.6 and all of Article 15, except Section 15.1.6, of AIA Document A201-2007, 

Conditions of the Contract, as originally issued by the American Institute of Architects. 

 

§ 5.3.4 The Contractor shall assure the Owner that all agreements between the Contractor and its Subcontractor 

incorporate the provisions of Subparagraph 5.3.1 as necessary to preserve and protect the rights of the Owner and 

the Architect under the Contract Documents with respect to the work to be performed by Subcontractors so that the 

subcontracting thereof will not prejudice such rights. The Contractor’s assurance shall be in the form of an affidavit or in 

such other form as the Owner may approve. Upon request, the Contractor shall provide the Owner or Architect with 

copies of any or all subcontracts or purchase orders. 

 

3.45  Delete the last sentence of Section 5.4.1.  

 

3.46  Add the following Sections 5.4.4, 5.4.5 and 5.4.6:  

 

§ 5.4.4 Each subcontract shall specifically provide that the Owner shall only be responsible to the subcontractor 

for those obligations of the Contractor that accrue subsequent to the Owner’s exercise of any rights under this 

conditional assignment.  

 

§ 5.4.5 Each subcontract shall specifically provide that the Subcontractor agrees to perform portions of the Work 

assigned to the Owner in accordance with the Contract Documents. 

 

§ 5.4.6 Nothing in this Section 5.4 shall act to reduce or discharge the Contractor’s payment bond surety’s 

obligations to claimants for claims arising prior to the Owner’s exercise of any rights under this conditional 

assignment.  

 

3.47  Delete the language of Section 6.1.4 and substitute the word “Reserved.” 

 

3.48  Insert the following at the end of Section 7.1.2:  

 

If the amount of a Modification exceeds the limits of the Owner’s Construction Change Order Certification 

(reference Section 9.1.7.2 of the Agreement), then the Owner’s agreement is not effective, and Work may not 

proceed, until approved in writing by the Office of State Engineer. 

  

3.49  Delete Section 7.2.1 and substitute the following: 

 
7.2.1 A Change Order is a written instrument prepared by the Architect (using State Form SE-480 “Construction 

Change Order”) and signed by the Owner, Contractor and Architect stating their agreement upon all of the 

following: 

.1 The change in the Work; 
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.2 The amount of the adjustment, if any, in the Contract Sum; and 

.3 The extent of the adjustment, if any, in the Contract Time. 

 

3.50 Add the following Sections 7.2.2, 7.2.3, 7.2.4, and 7.2.5: 

 

7.2.2 If a Change Order provides for an adjustment to the Contract Sum, the adjustment must be calculated in 

accordance with Section 7.3.3. 

 

7.2.3 At the Owner’s request, the Contractor shall prepare a proposal to perform the work of a proposed Change 

Order setting forth the amount of the proposed adjustment, if any, in the Contract Sum; and the extent of the 

proposed adjustment, if any, in the Contract Time. Any proposed adjustment in the Contract sum shall be prepared 

in accordance with Section 7.2.2. The Owner’s request shall include any revisions to the Drawings or 

Specifications necessary to define any changes in the Work. Within fifteen days of receiving the request, the 

Contractor shall submit the proposal to the Owner and Architect along with all documentation required by Section 

7.6.  

 

7.2.4 If the Contractor requests a Change Order, the request shall set forth the proposed change in the Work and 

shall be prepared in accordance with Section 7.2.3. If the Contractor requests a change to the Work that involves a 

revision to either the Drawings or Specifications, the Contractor shall reimburse the Owner for any expenditures 

associated with the Architects’ review of the proposed revisions, except to the extent the revisions are accepted by 

execution of a Change Order.  

 
7.2.5 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the 

Work that is the subject of the Change Order, including, but not limited to, any adjustments to the Contract Sum or 

the Contract Time. 

  

3.51  Delete 7.3.3 and substitute the following:  

 
7.3.3 PRICE ADJUSTMENTS  
§ 7.3.3.1 If any Modification, including a Construction Change Directive, provides for an adjustment to the 

Contract Sum, the adjustment shall be based on whichever of the following methods is the most valid 

approximation of the actual cost to the contractor, with overhead and profit as allowed by Section 7.5: 

.1 Mutual acceptance of a lump sum; 

.2 Unit prices stated in the Contract Documents, except as provided in Section 7.3.4, or subsequently 

agreed upon; 

.3 Cost attributable to the events or situations under applicable clauses with adjustment of profits or 

fee, all as specified in the contract, or subsequently agreed upon by the parties, or by some other 

method as the parties may agree; or 

.4 As provided in Section 7.3.7. 

 

§ 7.3.3.2 Consistent with Section 7.6, costs must be properly itemized and supported by substantiating data 

sufficient to permit evaluation before commencement of the pertinent performance or as soon after that as 

practicable. All costs incurred by the Contractor must be justifiably compared with prevailing industry standards. 

Except as provided in Section 7.5, all adjustments to the Contract Price shall be limited to job specific costs and 

shall not include indirect costs, overhead, home office overhead, or profit. 
 

3.52  Delete Section 7.3.7 and substitute the following:   

 
7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract 

Sum, the Architect shall make an initial determination, consistent with Section 7.3.3, of the method and the 

adjustment on the basis of reasonable expenditures and savings of those performing the Work attributable to the 

change, including, in case of an increase in the Contract Sum, an amount for overhead and profit as set forth in 

Section 7.5. In such case, and also under Section 7.3.3.1.3, the Contractor shall keep and present, in such form as 

the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise 

provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following: 
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.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits 

required by agreement or custom, and workers’ compensation insurance; 

.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated 

or consumed; 

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the 

Contractor or others; and 

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to 

the Work. 

 

3.53  Delete Section 7.3.8 and substitute the following: 

 
7.3.8 Using the percentages stated in Section 7.5, any adjustment to the Contract Sum for deleted work shall 

include any overhead and profit attributable to the cost for the deleted Work.   

 

3.54  Add the following Sections 7.5 and 7.6:  

 

7.5 AGREED OVERHEAD AND PROFIT RATES  

7.5.1 For any adjustment to the Contract Sum for which overhead and profit may be recovered, other than those 

made pursuant to Unit Prices stated in the Contract Documents, the Contractor agrees to charge and accept, as full 

payment for overhead and profit, the following percentages of costs attributable to the change in the Work. The 

percentages cited below shall be considered to include all indirect costs including, but not limited to: field and 

office managers, supervisors and assistants, incidental job burdens, small tools, and general overhead allocations. 

The allowable percentages for overhead and profit are as follows:  

 

.1 To the Contractor for work performed by the Contractor’s own forces, 17% of the Contractor’s 

actual costs. 

  

.2 To each Subcontractor for work performed by the Subcontractor’s own forces, 17% of the 

subcontractor’s actual costs. 

 

.3 To the Contractor for work performed by a subcontractor, 10% of the subcontractor’s actual costs 

(not including the subcontractor’s overhead and profit). 

 

7.6 PRICING DATA AND AUDIT  

§ 7.6.1 Cost or Pricing Data. 

Upon request of the Owner or Architect, Contractor shall submit cost or pricing data prior to execution of a 

Modification which exceeds $500,000. Contractor shall certify that, to the best of its knowledge and belief, the cost 

or pricing data submitted is accurate, complete, and current as of a mutually determined specified date prior to the 

date of pricing the Modification. Contractor’s price, including profit, shall be adjusted to exclude any significant 

sums by which such price was increased because Contractor furnished cost or pricing data that was inaccurate, 

incomplete, or not current as of the date specified by the parties. Notwithstanding Subparagraph 9.10.4, such 

adjustments may be made after final payment to the Contractor.  

 

§ 7.6.2 Cost or pricing data means all facts that, as of the date specified by the parties, prudent buyers and sellers 

would reasonably expect to affect price negotiations significantly. Cost or pricing data are factual, not judgmental; 

and are verifiable. While they do not indicate the accuracy of the prospective contractor's judgment about estimated 

future costs or projections, they do include the data forming the basis for that judgment. Cost or pricing data are 

more than historical accounting data; they are all the facts that can be reasonably expected to contribute to the 

soundness of estimates of future costs and to the validity of determinations of costs already incurred.  

 

§ 7.6.3 Records Retention. 

As used in Section 7.6, the term "records" means any books or records that relate to cost or pricing data that 

Contractor is required to submit pursuant to Section 7.6.1. Contractor shall maintain records for three years from 

the date of final payment, or longer if requested by the chief procurement officer. The Owner may audit 

Contractor’s records at reasonable times and places. 
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3.55 Delete Section 8.2.2 and substitute the following: 

 

8.2.2 The Contractor shall not knowingly commence operations on the site or elsewhere prior to the effective date 

of surety bonds and insurance required by Article 11 to be furnished by the Contractor and Owner. The date of 

commencement of the Work shall not be changed by the effective date of such surety bonds or insurance.  

 

3.56  Delete Section 8.3.1 and substitute the following: 

 
8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of 

the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by 

changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other 

causes beyond the control of the Contractor and any subcontractor at any tier; or by delay authorized by the Owner 

pending dispute resolution; or by other causes that the Architect determines may justify delay, then to the extent 

such delay will prevent the Contractor from achieving Substantial Completion within the Contract Time and 

provided the delay (1) is not caused by the fault or negligence of the Contractor or a subcontractor at any tier and 

(2) is not due to unusual delay in the delivery of supplies, machinery, equipment, or services when such supplies, 

machinery, equipment, or services were obtainable from other sources in sufficient time for the Contractor to meet 

the required delivery, the Contract Time shall be extended by Change Order for such reasonable time as the 

Architect may determine. 

 

3.57  Insert the following at the end of Section 9.1:   

 

All changes to the Contract Sum shall be adjusted in accordance with Section 7.3.3. 

 

3.58  Delete Section 9.2 and substitute the following:  

 

9.2 SCHEDULE OF VALUES 

9.2.1 The Contractor shall submit to the Architect, within ten days of full execution of the Agreement, a schedule 

of values allocating the entire Contract Sum to the various portions of the Work and prepared in such form and 

supported by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to 

by the Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. As requested by 

the Architect, the Contractor and each Subcontractor shall prepare a trade payment breakdown for the Work for 

which each is responsible, such breakdown being submitted on a uniform standardized format approved by the 

Architect and Owner. The breakdown shall be divided in detail, using convenient units, sufficient to accurately 

determine the value of completed Work during the course of the Project. The Contractor shall update the schedule 

of values as required by either the Architect or Owner as necessary to reflect: 

 

.1 the description of Work (listing labor and material separately); 

.2 the total value; 

.3 the percent and value of the Work completed to date; 

.4 the percent and value of previous amounts billed; and 

.5 the current percent completed and amount billed. 

 

9.2.2 Any schedule of values or trade breakdown that fails to include sufficient detail, is unbalanced, or exhibits 

"front-loading" of the value of the Work shall be rejected. If a schedule of values or trade breakdown is used as the 

basis for payment and later determined to be inaccurate, sufficient funds shall be withheld from future 

Applications for Payment to ensure an adequate reserve (exclusive of normal retainage) to complete the Work. 

 

3.59 Delete Section 9.3.1 and substitute the following: 

 
Monthly, the Contractor shall submit to the Architect an itemized Application for Payment prepared in accordance 

with the schedule of values, if required under Section 9.2., for completed portions of the Work. Such application 

shall be notarized, if required, and supported by such data substantiating the Contractor’s right to payment as the 

Owner or Architect may require (such as copies of requisitions from Subcontractors and material suppliers) and 

shall reflect retainage and any other adjustments provided in Section 5 of the Agreement. If required by the Owner 

or Architect, the Application for Payment shall be accompanied by a current construction schedule. 
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3.60  In Section 9.3.2, add the following words to the end of the second sentence: 

 

provided such materials or equipment will be subsequently incorporated in the Work 

 

Insert the following at the end of Section 9.3.2:  

 

The Contractor shall 1) protect such materials from diversion, vandalism, theft, destruction, and damage, 2) mark 

such materials specifically for use on the Project, and 3) segregate such materials from other materials at the 

storage facility. The Architect and the Owner shall have the right to make inspections of the storage areas at any 

time. 

 

3.61  In Section 9.4.2, in the first sentence, after the words “Work has progressed to the point indicated,” insert the 

following: 

 

in both the Application for Payment and, if required to be submitted by the Contractor, the accompanying current 

construction schedule  

 

In the last sentence, delete the third item starting with “(3) reviewed copies” and ending with “Contractor’s right 

to payment,” 

 

3.62  In Section 9.5.1, in the first sentence, delete the word “may” after the opening words “The Architect” and 

substitute the word “shall.”  

 

In Section 9.5.1, insert the following sentence after the first sentence: 

 

The Architect shall withhold a Certificate of Payment if the Application for Payment is not accompanied by the 

current construction schedule required by Section 3.10.1.  

 

3.63 In Section 9.6.2, delete the word “The…” at the beginning of the first sentence and substitute the following:  

 

Pursuant to Chapter 6 of Title 29 of the South Carolina Code of Laws, as amended, the 

 

3.64  Delete Section 9.7 and substitute following:  

 

9.7 FAILURE OF PAYMENT 

If the Architect does not issue a Certificate for Payment to the Owner, through no fault of the Contractor, within 

seven days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor 

within seven days after the time established in the Contract Documents  the amount certified by the Architect or 

awarded by a final dispute resolution order, then the Contractor may, upon seven additional days’ written notice to 

the Owner and Architect, stop the Work until payment of the amount owing has been received. The Contract Time 

shall be extended appropriately and the Contract Sum shall be increased, in accordance with the provisions of 

Section 7.3.3, by the amount of the Contractor’s reasonable costs of shut-down, delay and start-up, plus interest as 

provided for in the Contract Documents. 

 

3.65  Insert the following words at the end of the sentence in Section 9.8.1:  

 

and when all required occupancy permits, if any, have been issued and copies of same have been delivered to the 

Owner. 

  

3.66  In Section 9.8.2, insert the word “written” after the word “comprehensive” and before the word “list.”  

 

3.67  Delete Section 9.8.3 and substitute the following:  

 
9.8.3.1 Upon receipt of the Contractor’s list, the Architect, with the Owner and any other person the Architect or 

the Owner choose, will make an inspection on a date and at a time mutually agreeable to the Architect, Owner, and 

Contractor, to determine whether the Work or designated portion thereof is substantially complete. The Contractor 

shall furnish access for the inspection and testing as provided in this Contract. The inspection shall include a 
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demonstration by the Contractor that all equipment, systems and operable components of the Work function 

properly and in accordance with the Contract Documents. If the Architect’s inspection discloses any item, whether 

or not included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract 

Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the 

Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon 

notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by the 

Architect to determine Substantial Completion. If more than one Substantial Completion inspection is required, the 

Contractor shall reimburse the Owner for all costs of reinspections or, at the Owner’s option, the costs may be 

deducted from payments due to the Contractor. 

 

9.8.3.2 If the Architect and Owner concur in the Contractor’s assessment that the Work or a portion of the Work is 

safe to occupy, the Owner and Contractor may arrange for a Certificate of Occupancy Inspection by OSE. The 

Owner, Architect, and Contractor shall be present at OSE’s inspection. Upon verifying that the Work or a portion 

of the Work is substantially complete and safe to occupy, OSE will issue, as appropriate, a Full or Partial 

Certificate of Occupancy. 

  

3.68 In the second sentence of Section 9.8.5, delete the words “and consent of surety, if any.” 

 

3.69 In the first sentence of Section 9.9.1, delete the words “Section 11.3.1.5”and substitute the words “Section 

11.3.1.3." 

 
3.70  Delete Section 9.10.1 and substitute the following: 

 
9.10.1 Unless the parties agree otherwise in the Certificate of Substantial Completion, the Contractor shall achieve 

Final Completion no later than thirty days after Substantial Completion. Upon receipt of the Contractor’s written 

notice that the Work is ready for final inspection and acceptance and upon receipt of a final Application for 

Payment, the Architect, with the Owner and any other person the Architect or the Owner choose, will make an 

inspection on a date and at a time mutually agreeable to the Architect, Owner, and Contractor, and, when the 

Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect 

will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, 

information and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been 

completed in accordance with terms and conditions of the Contract Documents and that the entire balance found to 

be due the Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for 

Payment will constitute a further representation that conditions listed in Section 9.10.2 as precedent to the 

Contractor’s being entitled to final payment have been fulfilled. If more than one Final Completion inspection is 

required, the Contractor shall reimburse the Owner for all costs of reinspections or, at the Owner’s option, the 

costs may be deducted from payments due to the Contractor. If the Contractor does not achieve final completion 

within thirty days after Substantial Completion or the timeframe agreed to by the parties in the Certificate of 

Substantial Completion, whichever is greater, the Contractor shall be responsible for any additional Architectural 

fees resulting from the delay.  

 

3.71  Delete the first sentence of Section 9.10.2 and substitute the following:  

 

Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to the 

Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with 

the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts 

withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by 

the Contract Documents to remain in force after final payment is currently in effect and will not be canceled or 

allowed to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement 

that the Contractor knows of no substantial reason that the insurance will not be renewable to cover the period 

required by the Contract Documents, (4) consent of surety, if any, to final payment (5), if required by the Owner, 

other data establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, 

claims, security interests or encumbrances arising out of the Contract, to the extent and in such form as may be 

designated by the Owner, (6) required Training Manuals, (7) equipment Operations and Maintenance Manuals, (8) 

any certificates of testing, inspection or approval required by the Contract Documents and not previously provided 

(9) all warranties and guarantees required under or pursuant to the Contract Documents, and (10) one copy of the 

Documents required by Section 3.11. 
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3.72 Delete the first sentence of  Section 9.10.3 and substitute the following: 

 

If, after Substantial Completion of the Work, final completion thereof is delayed 60 days through no fault of the 

Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner 

shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract, 

make payment of the balance due for that portion of the Work fully completed and accepted. 

 

3.73 Delete Section 9.10.5 and substitute the following: 

 

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a 

waiver of claims by that payee except those specific claims in stated amounts that have been previously made in 

writing and identified by that payee as unsettled at the time of final Application for Payment. 

 

 3.74 Add the following Section 9.10.6:  

 

9.10.6 If OSE has not previously issued a Certificate of Occupancy for the entire Project, the Parties shall arrange 

for a representative of OSE to participate in the Final Completion Inspection. Representatives of the State Fire 

Marshal’s Office and other authorities having jurisdiction may be present at the Final Completion Inspection or 

otherwise inspect the completed Work and advise the Owner whether the Work meets their respective 

requirements for the Project. 

  

3.75  Delete Section 10.3.1 and substitute the following: 

  

10.3.1 If the Contractor encounters a hazardous material or substance which was not discoverable as provided in 

Section 3.2.1 and not required by the Contract Documents, and if reasonable precautions will be inadequate to 

prevent foreseeable bodily injury or death to persons or serious loss to real or personal property resulting from 

such material or substance encountered on the site by the Contractor, the Contractor shall, upon recognizing the 

condition, immediately stop Work in the affected area and report the condition to the Owner and Architect in 

writing. Hazardous materials or substances are those hazardous, toxic, or radioactive materials or substances 

subject to regulations by applicable governmental authorities having jurisdiction, such as, but not limited to, the 

S.C. Department of Health and Environmental Control, the U.S. Environmental Protection Agency, and the U.S. 

Nuclear Regulatory Commission. 

 

3.76  Insert the following at the end of Section 10.3.2:  

 

In the absence of agreement, the Architect will make an interim determination regarding any delay or impact on 

the Contractor’s additional costs. The Architect’s interim determination of cost shall adjust the Contract Sum on 

the same basis as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance 

with Article 15. Any adjustment in the Contract Sum shall be determined in accordance with Section 7.3.3. 

  

3.77  Delete Section 10.3.3 and substitute the following:  

 
10.3.3 The Work in the affected area shall be resumed immediately following the occurrence of any one of the 

following events: (a) the Owner causes remedial work to be performed that results in the absence of hazardous 

materials or substances; (b) the Owner and the Contractor, by written agreement, decide to resume performance of 

the Work; or (c) the Work may safely and lawfully proceed, as determined by an appropriate governmental 

authority or as evidenced by a written report to both the Owner and the Contractor, which is prepared by an 

environmental engineer reasonably satisfactory to both the Owner and the Contractor. 

 

3.78  In Section 10.3.5, delete the word “The” at the beginning of the  sentence and substitute the following:  

 

In addition to its obligations under Section 3.18, the 

 

3.79  Delete the language of Section 10.3.6 and substitute the word “Reserved.”  
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3.80  Insert the following at the end of Section 10.4:  

 

The Contractor shall immediately give the Architect notice of the emergency. This initial notice may be oral 

followed within five days by a written notice setting forth the nature and scope of the emergency. Within fourteen 

days of the start of the emergency, the Contractor shall give the Architect a written estimate of the cost and 

probable effect of delay on the progress of the Work. 

  

3.81  Delete 11.1.2 and substitute the following:  

 
11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified below 

or required by law, whichever coverage is greater. Coverages shall be written on an occurrence basis and shall be 

maintained without interruption from the date of commencement of the Work until the date of final payment and 

termination of any coverage required to be maintained after final payment, and, with respect to the Contractor’s 

completed operations coverage, until the expiration of the period for correction of Work or for such other period 

for maintenance of completed operations coverage as specified in the Contract Documents. 

 

(1) COMMERCIAL GENERAL LIABILITY: 

(a) General Aggregate (per project)   $1,000,000 

(b) Products/Completed Operations   $1,000,000 

(c) Personal and Advertising Injury   $1,000,000 

(d) Each Occurrence    $1,000,000 

(e) Fire Damage (Any one fire)   $50,000 

(f) Medical Expense (Any one person)  $5,000 
 

(2) BUSINESS AUTO LIABILITY (including All Owned, Non-owned, and Hired Vehicles): 

(a) Combined Single Limit   $1,000,000  

 

(3) WORKER’S COMPENSATION: 

(a) State Statutory 

(b) Employers Liability    $100,000 Per Acc. 

     $500,000 Disease, Policy Limit 

     $100,000 Disease, Each Employee 

 

In lieu of separate insurance policies for Commercial General Liability, Business Auto Liability, and Employers 

Liability, the Contractor may provide an umbrella policy meeting or exceeding all coverage requirements set forth 

in this Section 11.1.2. The umbrella policy limits shall not be less than $3,000,000. 

 

3.82  Delete Section 11.1.3 and substitute the following:  

 
11.1.3 Prior to commencement of the Work, and thereafter upon replacement of each required policy of insurance, 

Contractor shall provide to the Owner a written endorsement to the Contractor’s general liability insurance policy 

that: 

 

(i) names the Owner as an additional insureds for claims caused in whole or in part by the Contractor’s 

negligent acts or omissions during the Contractor’s operations; 

(ii) provides that no material alteration, cancellation, non-renewal, or expiration of the coverage 

contained in such policy shall have effect unless all additional insureds have been given at least ten (10) 

days prior written notice of cancellation for non-payment of premiums and thirty (30) days prior written 

notice of cancellation for any other reason; and  

(iii) provides that the Contractor’s liability insurance policy shall be primary, with any liability insurance 

of the Owner as secondary and noncontributory.  

 

Prior to commencement of the Work, and thereafter upon renewal or replacement of each required policy of 

insurance, Contractor shall provide to the Owner a signed, original certificate of liability insurance (ACORD 25). 

Consistent with this Section 11.1, the certificate shall identify the types of insurance, state the limits of liability for 

each type of coverage, name the Owner a Consultants as Certificate Holder, provide that the general aggregate 

limit applies per project, and provide that coverage is written on an occurrence basis. Both the certificates and the 
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endorsements must be received directly from either the Contractor's insurance agent or the insurance company. An 

additional certificate evidencing continuation of liability coverage, including coverage for completed operations, 

naming the Owner as an additional insured for claims made under the Contractor’s completed operations, and 

otherwise meeting the above requirements, shall be submitted with the final Application for Payment as required 

by Section 9.10.2 and thereafter upon renewal or replacement of such coverage until the expiration of the time 

required by Section 11.1.2. Information concerning reduction of coverage on account of revised limits or claims 

paid under the General Aggregate, or both, shall be furnished by the Contractor with reasonable promptness. 

 

3.83  Delete Section 11.1.4 and substitute the following: 

11.1.4 A failure by the Owner either (i) to demand a certificate of insurance or written endorsement required by 

Section 11.1, or (ii) to reject a certificate or endorsement on the grounds that it fails to comply with Section 11.1 

shall not be considered a waiver of Contractor's obligations to obtain the required insurance.  

 

3.84  In Section 11.3.1, delete the first sentence and substitute the following: 

 

Unless otherwise provided in the Contract Documents, the Contractor shall purchase and maintain, in a company 

or companies lawfully authorized to do business in the jurisdiction in which the Project is located, property 

insurance written on a builder’s risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, 

plus value of subsequent Contract Modifications and cost of materials supplied or installed by others, comprising 

total value for the entire Project at the site on a replacement cost basis. 

 

3.85  Delete the language of Section 11.3.1.2 and substitute the word “Reserved.” 

  

3.86  Delete the language of Section 11.3.1.3 and substitute the word “Reserved.” 

 

3.87  Delete Section 11.3.2 and substitute the following: 

 

11.3.2 BOILER AND MACHINERY INSURANCE 

The Contractor shall purchase and maintain boiler and machinery insurance required by the Contract Documents 

or by law, which shall specifically cover such insured objects during installation and until final acceptance by the 

Owner; this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in 

the Work, and the Owner and Contractor shall both be named insureds. 

 

3.88  Delete Section 11.3.3 and substitute the following: 

 

11.3.3 LOSS OF USE INSURANCE 

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against 

loss of use of the Owner’s property due to fire or other hazards, however caused. To the extent any losses are 

covered and paid for by such insurance, the Owner waives all rights of action against the Contractor for loss of use 

of the Owner’s property, including consequential losses due to fire or other hazards however caused.  

 

3.89  Delete Section 11.3.4 and substitute the following:  

 
11.3.4 If the Owner requests in writing that insurance for risks other than those described herein or other special 

causes of loss be included in the property insurance policy, the Contractor shall, if possible, include such 

insurance, and the cost thereof shall be charged to the Owner by appropriate Change Order. 

 

3.90  Delete the language of Section 11.3.5 and substitute the word “Reserved.”  

  

3.91  Delete Section 11.3.6 and substitute the following: 

 
11.3.6 Before an exposure to loss may occur, the Contractor shall file with the Owner a copy of each policy that 

includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable 

conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision 

that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 

days’ prior written notice has been given to the Owner. 
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3.92  Delete the first sentence of Section 11.3.7 and substitute the following:  

 

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-

subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate 

contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and 

employees, for damages caused by fire or other causes of loss to the extent the property insurance provided by the 

Contractor pursuant to this Section 11.3 covers and pays for the damage, except such rights as they have to 

proceeds of such insurance held by the Contractor as fiduciary.  

 

3.93  Delete the first sentence of Section 11.3.8 and substitute the following: 

 

A loss insured under the Contractor’s property insurance shall be adjusted by the Contractor as fiduciary and made 

payable to the Contractor as fiduciary for the insureds, as their interests may appear, subject to requirements of any 

applicable mortgagee clause and of Section 11.3.10. 

 

3.94  Delete Section 11.3.9 and substitute the following: 

 
11.3.9 If required in writing by a party in interest, the Contractor as fiduciary shall, upon occurrence of an insured 

loss, give bond for proper performance of the Contractor’s duties. The cost of required bonds shall be charged 

against proceeds received as fiduciary. The Contractor shall deposit in a separate account proceeds so received, 

which the Contractor shall distribute in accordance with such agreement as the parties in interest may reach. If after 

such loss no other special agreement is made and unless the Owner terminates the Contract for convenience, 

replacement of damaged property shall be performed by the Contractor. 

 

3.95  Delete Section 11.3.10 and substitute the following: 

 
11.3.10 The Contractor as fiduciary shall have power to adjust and settle a loss with insurers unless one of the 

parties in interest shall object in writing within five days after occurrence of loss to the Contractor’s exercise of this 

power; if such objection is made, the dispute shall be resolved in the manner provided in the contract between the 

parties in dispute as the method of binding dispute resolution. The Contractor  as fiduciary shall make settlement 

with insurers or, in the case of a dispute over distribution of insurance proceeds, in accordance with a final order or 

determination issued by the appropriate authority having jurisdiction over the dispute..  

  

3.96  Delete Section 11.4.1 and substitute the following: 

 
11.4.1 Before commencing any services hereunder, the Contractor shall provide the Owner with Performance and 

Payment Bonds, each in an amount not less than the Contract Price set forth in Article 4 of the Agreement. The 

Surety shall have, at a minimum, a ''Best Rating'' of ''A'' as stated in the most current publication of ''Best's Key 

Rating Guide, Property-Casualty''. In addition, the Surety shall have a minimum ''Best Financial Strength 

Category'' of ''Class V", and in no case less than five (5) times the contract amount. The Performance Bond shall be 

written on Form SE-355, ''Performance Bond'' and the Payment Bond shall written on Form SE-357, ''Labor and 

Material Payment Bond'', and both shall be made payable to the Owner.  

 

3.97  Delete Section 11.4.2 and substitute the following: 

 
11.4.2 The Performance and Labor and Material Payment Bonds shall:  

 

.1 be issued by a surety company licensed to do business in South Carolina;   

.2 be accompanied by a current power of attorney and certified by the attorney-in-fact who executes the 

bond on the behalf of the surety company; and 

.3 remain in effect for a period not less than one (1) year following the date of Substantial Completion 

or the time required to resolve any items of incomplete Work and the payment of any disputed 

amounts, whichever time period is longer. 
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3.98  Add the following Sections 11.4.3 and 11.4.4: 

 
11.4.3 Any bonds required by this Contract shall meet the requirements of the South Carolina Code of Laws and 

Regulations, as amended. 

 

11.4.4 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 

of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall 

authorize a copy to be furnished. 

 

3.99  Delete Section 12.1.1 and substitute the following:  

 
12.1.1 If a portion of the Work is covered contrary to the to requirements specifically expressed in the Contract 

Documents, including inspections of work-in-progress required by all authorities having jurisdiction over the 

Project, it must, upon demand of the Architect or authority having jurisdiction, be uncovered for observation and 

be replaced at the Contractor’s expense without change in the Contract Time. 

 

3.100  In Section 12.2.2.1, delete the words “and to make a claim for breach of warranty” at the end of the third 

sentence. 

  

3.101  In Section 12.2.2.3, add the following to the end of the sentence: 

 

unless otherwise provided in the Contract Documents. 

 

3.102  Insert the following at the end of Section 12.2.4: 

 

If, prior to the date of Substantial Completion, the Contractor, a Subcontractor, or anyone for whom either is 

responsible, uses or damages any portion of the Work, including, without limitation, mechanical, electrical, 

plumbing, and other building systems, machinery, equipment, or other mechanical device, the Contractor shall 

cause such item to be restored to ''like new" condition at no expense to the Owner. 

 

3.103  Delete Section 13.1 and substitute the following: 

 

13.1 GOVERNING LAW 

The Contract, any dispute, claim, or controversy relating to the Contract, and all the rights and obligations of the 

parties shall, in all respects, be interpreted, construed, enforced and governed by and under the laws of the State of 

South Carolina, except its choice of law rules. 

 

3.104  Delete Section 13.2, including its Sub-Sections 13.2.1 and 13.2.2, and substitute the following:  

 

13.2 SUCCESSORS AND ASSIGNS 

The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal 

representatives to covenants, agreements and obligations contained in the Contract Documents. Neither party to the 

Contract shall assign the Contract as a whole, or in part, without written consent of the other and then only in 

accordance with and as permitted by Regulation 19-445.2180 of the South Carolina Code of Regulations, as 

amended. If either party attempts to make such an assignment without such consent, that party shall nevertheless 

remain legally responsible for all obligations under the Contract. 

 

3.105  Delete Section 13.3 and substitute the following:   

 

13.3 WRITTEN NOTICE 

Unless otherwise permitted herein, all notices contemplated by the Contract Documents shall be in writing and 

shall be deemed given:  

 

.1 upon actual delivery, if delivery is by hand;  

.2 upon receipt by the transmitting party of confirmation or reply, if delivery is by electronic mail, 

facsimile, telex or telegram;   

.3 upon receipt, if delivery is by the United States mail.  
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Notice to Contractor shall be to the address provided in Section 8.3.2 of the Agreement. Notice to Owner shall be 

to the address provided in Section 8.2.2 of the Agreement. Either party may designate a different address for notice 

by giving notice in accordance with this paragraph.  

 

3.106  In Section 13.4.1, insert the following at the beginning of the sentence: 

 

Unless expressly provided otherwise,  

 

3.107  Add the following Section 13.4.3:  

 

13.4.3 Notwithstanding Section 9.10.4, the rights and obligations which, by their nature, would continue beyond 

the termination, cancellation, rejection, or expiration of this contract shall survive such termination, cancellation, 

rejection, or expiration, including, but not limited to, the rights and obligations created by the following clauses: 

 

1.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service;  

3.5 Warranty  

3.17 Royalties, Patents and Copyrights  

3.18 Indemnification  

7.6 Cost or Pricing Data  

11.1 Contractor's Liability Insurance  

11.4 Performance and Payment Bond  

15.1.6 Claims for Listed Damages 

15.1.7 Waiver of Claims Against the Architect  

15.6 Dispute Resolution  

15.4 Service of Process 

 

3.108  Delete Section 13.6 and substitute the following: 

 

13.6 INTEREST 

Payments due to the Contractor and unpaid under the Contract Documents shall bear interest only if and to the 

extent allowed by Title 29, Chapter 6, Article 1 of the South Carolina Code of Laws. Amounts due to the Owner 

shall bear interest at the rate of one percent a month or a pro rata fraction thereof on the unpaid balance as may be 

due. 

  

3.109  Delete the language of Section 13.7 and substitute the word “Reserved.” 

 

3.110  Add the following  Sections 13.8 through 13.16:  

 

13.8 PROCUREMENT OF MATERIALS BY OWNER 

The Contractor accepts assignment of all purchase orders and other agreements for procurement of materials and 

equipment by the Owner that are identified as part of the Contract Documents. The Contractor shall, upon 

delivery, be responsible for the storage, protection, proper installation, and preservation of such Owner purchased 

items, if any, as if the Contractor were the original purchaser. The Contract Sum includes, without limitation, all 

costs and expenses in connection with delivery, storage, insurance, installation, and testing of items covered in any 

assigned purchase orders or agreements. Unless the Contract Documents specifically provide otherwise, all 

Contractor warranty of workmanship and correction of the Work obligations under the Contract Documents shall 

apply to the Contractor’s installation of and modifications to any Owner purchased items,. 

 

13.9 INTERPRETATION OF BUILDING CODES 

As required by Title 10, Chapter 1, Section 180 of the South Caroline Code of Laws, as amended, OSE shall 

determine the enforcement and interpretation of all building codes and referenced standards on state buildings. The 

Contractor shall refer any questions, comments, or directives from local officials to the Owner and OSE for 

resolution. 
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13.10 MINORITY BUSINESS ENTERPRISES 

Contractor shall notify Owner of each Minority Business Enterprise (MBE) providing labor, materials, equipment, 

or supplies to the Project under a contract with the Contractor. Contractor’s notification shall be via the first 

monthly status report submitted to the Owner after execution of the contract with the MBE. For each such MBE, 

the Contractor shall provide the MBE’s name, address, and telephone number, the nature of the work to be 

performed or materials or equipment to be supplied by the MBE, whether the MBE is certified by the South 

Carolina Office of Small and Minority Business Assistance, and the value of the contract. 

 

13.11 SEVERABILITY 

If any provision or any part of a provision of the Contract Documents shall be finally determined to be superseded, 

invalid, illegal, or otherwise unenforceable pursuant to any applicable Legal Requirements, such determination 

shall not impair or otherwise affect the validity, legality, or enforceability of the remaining provision or parts of 

the provision of the Contract Documents, which shall remain in full force and effect as if the unenforceable 

provision or part were deleted. 

 

13.12 ILLEGAL IMMIGRATION 

Contractor certifies and agrees that it will comply with the applicable requirements of Title 8, Chapter 14 of the 

South Carolina Code of Laws and agrees to provide to the State upon request any documentation required to 

establish either: (a) that Title 8, Chapter 14 is inapplicable both to Contractor and its subcontractors or sub-

subcontractors; or (b) that Contractor and its subcontractors or sub-subcontractors are in compliance with Title 8, 

Chapter 14. Pursuant to Section 8-14-60, "A person who knowingly makes or files any false, fictitious, or 

fraudulent document, statement, or report pursuant to this chapter is guilty of a felony, and, upon conviction, must 

be fined within the discretion of the court or imprisoned for not more than five years, or both." Contractor agrees 

to include in any contracts with its subcontractors language requiring its subcontractors to (a) comply with the 

applicable requirements of Title 8, Chapter 14, and (b) include in their contracts with the sub-subcontractors 

language requiring the sub-subcontractors to comply with the applicable requirements of Title 8, Chapter 14. (An 

overview is available at www.procurement.sc.gov) 

 

13.13 SETOFF 

The Owner shall have all of its common law, equitable, and statutory rights of set-off.  

 

13.14 DRUG-FREE WORKPLACE 

The Contractor certifies to the Owner that Contractor will provide a Drug-Free Workplace, as required by Title 44, 

Chapter 107 of the South Carolina Code of Laws, as amended. 

 

13.15 FALSE CLAIMS 

According to the S.C. Code of Laws § 16-13-240, "a person who by false pretense or representation obtains the 

signature of a person to a written instrument or obtains from another person any chattel, money, valuable security, 

or other property, real or personal, with intent to cheat and defraud a person of that property is guilty" of a crime. 

 

13.16 NON-INDEMNIFICATION: 

Any term or condition is void to the extent it requires the State to indemnify anyone. It is unlawful for a person 

charged with disbursements of state funds appropriated by the General Assembly to exceed the amounts and 

purposes stated in the appropriations. (§ 11-9-20) It is unlawful for an authorized public officer to enter into a 

contract for a purpose in which the sum is in excess of the amount appropriated for that purpose. It is unlawful for 

an authorized public officer to divert or appropriate the funds arising from any tax levied and collected for any one 

fiscal year to the payment of an indebtedness contracted or incurred for a previous year. (§ 11-1-40) 

 

3.111  Delete Section 14.1.1 and substitute the following: 

 

14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 45 consecutive days 

through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any 

other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for 

any of the following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires 

substantially all Work to be stopped; or 

http://www.procurement.sc.gov/
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.2 An act of government, such as a declaration of national emergency that requires substantially all 

Work to be stopped. 

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of 

the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not 

made payment on a Certificate for Payment within the time stated in the Contract Documents and 

the Contractor has stopped work in accordance with Section 9.7 

 
3.112  Insert the following at the end of Section 14.1.3:  

 

Any adjustment to the Contract Sum pursuant to this Section shall be made in accordance with the requirements of 

Article 7. 

 

3.113  In Section 14.1.4, replace the word “repeatedly” with the word “persistently.”  

 

3.114  Delete  Section 14.2.1 and substitute the following: 

 

14.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials, or 

otherwise fails to prosecute the Work, or any separable part of the Work, with the diligence, 

resources and skill that will ensure its completion within the time specified in the Contract 

Documents, including any authorized adjustments; 

.2 fails to make payment to Subcontractors for materials or labor in accordance with the Contract 

Documents and the respective agreements between the Contractor and the Subcontractors; 

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 

orders of a public authority; or 

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.  

 

3.115  In Section 14.2.2, delete the parenthetical statement “, upon certification by the Initial Decision Maker that 

sufficient cause exists to justify such action," immediately following the word “Owner” in the first line.  

 

3.116  In Section 14.2.4, replace the words “Initial Decision Maker” with the word “Architect” 

  

3.117  Add  the following Section 14.2.5:  

 

14.2.5 If, after termination for cause, it is determined that the Owner lacked justification to terminate under 

Section 14.2.1, or that the Contractor’s default was excusable, the rights and obligations of the parties shall be the 

same as if the termination had been issued for the convenience of the Owner under Section 14.4. 

 

3.118  Delete the second sentence of Section 14.3.2 and substitute the following: 

 

Any adjustment to the Contract Sum made pursuant to this section shall be made in accordance with the 

requirements of Article 7.3.3. 

 

3.119 Delete Section 14.4.1 and substitute the following: 

 
14.4.1 The Owner may, at any time, terminate the Contract, in whole or in part for the Owner’s convenience and 

without cause. The Owner shall give written notice of the termination to the Contractor specifying the part of the 

Contract terminated and when termination becomes effective. 

 

3.120  Delete  Section 14.4.2 and substitute the  following: 

 

14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the 

Contractor shall 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the 

Work;  
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.3 except for Work directed to be performed prior to the effective date of termination stated in the 

notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts 

and purchase orders; and 

.4 complete the performance of the Work not terminated, if any. 

 

3.121  Delete Section 14.4.3 and substitute the following:  

 
14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive 

payment for Work executed, costs incurred by reason of such termination, and any other adjustments otherwise 

allowed by the Contract. Any adjustment to the Contract Sum made pursuant to this Section 14.4 shall be made in 

accordance with the requirements of Article 7.3.3. 

  

3.122  Add  the following Sections 14.4.4, 14.4.5, and 14.5:  

 

14.4.4 Contractor's failure to include an appropriate termination for convenience clause in any subcontract shall 

not (i) affect the Owner's right to require the termination of a subcontract, or (ii) increase the obligation of the 

Owner beyond what it would have been if the subcontract had contained an appropriate clause. 

 

14.4.5 Upon written consent of the Contractor, the Owner may reinstate the terminated portion of this Contract in 

whole or in part by amending the notice of termination if it has been determined that:  

.1 the termination was due to withdrawal of funding by the General Assembly, Governor, or Budget 

and Control Board or the need to divert project funds to respond to an emergency as defined by 

Regulation 19-445.2110(B) of the South Carolina Code of Regulations, as amended; 

.2 funding for the reinstated portion of the work has been restored;  

.3 circumstances clearly indicate a requirement for the terminated work; and 

.4 reinstatement of the terminated work is advantageous to the Owner. 

 

14.5 CANCELLATION AFTER AWARD BUT PRIOR TO PERFORMANCE 

Pursuant to Title 11, Chapter 35 and Regulation 19-445.2085 of the South Carolina Code of Laws and 

Regulations, as amended, this contract may be canceled after award but prior to performance.  

 

3.123  Insert the following sentence after the second sentence of Section 15.1.1:  

 

A voucher, invoice, payment application or other routine request for payment that is not in dispute when submitted 

is not a Claim under this definition. 

 

3.124  Delete Section 15.1.2 and substitute the following:   

 

15.1.2 NOTICE OF CLAIMS 

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the 

Architect. Such notice shall include sufficient information to advise the Architect and other party of the 

circumstances giving rise to the claim, the specific contractual adjustment or relief requested and the basis of such 

request. Claims by either party arising prior to the date final payment is due must be initiated within 21 days after 

occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition 

giving rise to the Claim, whichever is later except as stated for adverse weather days in Section 15.1.5.2. By 

failing to give written notice of a Claim within the time required by this Section, a party expressly waives its 

claim.  

 

3.125  Delete Section 15.1.3 and substitute the following:  

 

15.1.3 CONTINUING CONTRACT PERFORMANCE 

Pending final resolution of a Claim, including any administrative review allowed under Section 15.6, except as 

otherwise agreed in writing or as provided in Section 9.7 and Article 14, the Contractor shall proceed diligently 

with performance of the Contract and the Owner shall continue to make payments in accordance with the Contract 

Documents. The Architect will issue Certificates for Payment in accordance with the initial decisions and 

determinations of the Architect.  
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3.126  Insert the following at the end of Section 15.1.5.1:  

 

Claims for an increase in the Contract Time shall be based on one additional calendar day for each full calendar 

day that the Contractor is prevented from working. 

 

3.127  Insert the following Sub-Sections at the end of Section 15.1.5.2:  

 

.1 Claims for adverse weather shall be based on actual weather conditions at the job site or other place of 

performance of the Work, as documented in the Contractor's job site log.  

 

.2 For the purpose of this Contract, a total of five (5) calendar days per calendar month (non-cumulative) shall 

be anticipated as ''adverse weather'' at the job site, and such time will not be considered justification for an 

extension of time. If, in any month, adverse weather develops beyond the five (5) days, the Contractor shall 

be allowed to claim additional days to compensate for the excess weather delays only to the extent of the 

impact on the approved construction schedule. The remedy for this condition is for an extension of time only 

and is exclusive of all other rights and remedies available under the Contract Documents or imposed or 

available by law.  

 

.3 The Contractor shall submit monthly with their pay application all claims for adverse weather conditions that 

occurred during the previous month. The Architect shall review each monthly submittal in accordance with 

Section 15.5 and inform the Contractor and the Owner promptly of its evaluation. Approved days shall be 

included in the next Change Order issued by the Architect. Adverse weather conditions not claimed within 

the time limits of this Subparagraph shall be considered to be waived by the Contractor. Claims will not be 

allowed for adverse weather days that occur after the scheduled (original or adjusted) date of Substantial 

Completion. 

 

3.128  Delete Section 15.1.6 and substitute the following:  

 

15.1.6 CLAIMS FOR LISTED DAMAGES 

Notwithstanding any other provision of the Contract Documents, including Section 1.2.1, but subject to a duty of 

good faith and fair dealing, the Contractor and Owner waive Claims against each other for listed damages arising 

out of or relating to this Contract.  

 

15.1.6.1 For the Owner, listed damages are (i) lost revenue and profit, (ii) losses resulting from injury to business 

or reputation, (iii) additional or escalated overhead and administration expenses, (iv) additional financing costs, (v) 

costs suffered by a third party unable to commence work, (vi) attorney's fees, (vii) any interest, except to the extent 

allowed by Section 13.6 (Interest), (viii) lost revenue and profit for lost use of the property, (ix) costs resulting 

from lost productivity or efficiency. 

 

15.1.6.2 For the Contractor, listed damages are (i) lost revenue and profit, (ii) losses resulting from injury to 

business or reputation, (iii) additional or escalated overhead and administration expenses, (iv) additional financing 

costs, (v) attorney's fees, (vi) any interest, except to the extent allowed by Section 13.6 (Interest); (vii) 

unamortized equipment costs; and, (viii) losses incurred by subcontractors for the types of damages the Contractor 

has waive as against the Owner. Without limitation, this mutual waiver is applicable to all damages due to either 

party’s termination in accordance with Article 14. Nothing contained in this Section shall be deemed to preclude 

an award of liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 

This mutual waiver is not applicable to amounts due or obligations under Section 3.18 (Indemnification). 

 

3.129  Add the following Section 15.1.7:  

 

15.1.7 WAIVER OF CLAIMS AGAINST THE ARCHITECT 

Notwithstanding any other provision of the Contract Documents, including Section 1.2.1, but subject to a duty of 

good faith and fair dealing, the Contractor waives all claims against the Architect and any other design 

professionals who provide design and/or project management services to the Owner, either directly or as 

independent contractors or subcontractors to the Architect, for listed damages arising out of or relating to this 

Contract. The listed damages are (i) lost revenue and profit, (ii) losses resulting from injury to business or 

reputation, (iii) additional or escalated overhead and administration expenses, (iv) additional financing costs, (v) 
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attorney's fees, (vi) any interest; (vii) unamortized equipment costs; and, (viii) losses incurred by subcontractors 

for the types of damages the Contractor has waive as against the Owner. This mutual waiver is not applicable to 

amounts due or obligations under Section 3.18 (Indemnification). 

  

3.130  Delete the language of Sections 15.2, 15.3, and 15.4, including all Sub-Sections, and substitute the word 

“Reserved” for the deleted language of each Section and Sub-Section.  
 

3.131  Add the following Sections 15.5 and 15.6 with their sub-sections:  

 

15.5 CLAIM AND DISPUTES - DUTY OF COOPERATION, NOTICE, AND ARCHITECTS 

INITIAL DECISION 

15.5.1 Contractor and Owner are fully committed to working with each other throughout the Project to avoid or 

minimize claims. To further this goal, Contractor and Owner agree to communicate regularly with each other and 

the Architect at all times notifying one another as soon as reasonably possible of any issue that if not addressed 

may cause loss, delay, and/or disruption of the Work. If claims do arise, Contractor and Owner each commit to 

resolving such claims in an amicable, professional, and expeditious manner to avoid unnecessary losses, delays, 

and disruptions to the Work.  

 

15.5.2 Claims shall first be referred to the Architect for initial decision. An initial decision shall be required as a 

condition precedent to resolution pursuant to Section 15.6 of any Claim arising prior to the date of final payment, 

unless 30 days have passed after the Claim has been referred to the Architect with no decision having been 

rendered, or after all the Architect’s requests for additional supporting data have been answered, whichever is 

later. The Architect will not address claims between the Contractor and persons or entities other than the Owner. 

 
15.5.3 The Architect will review Claims and within ten days of the receipt of a Claim (1) request additional 

supporting data from the claimant or a response with supporting data from the other party or (2) render an initial 

decision in accordance with Section 15.5.5.  

 

15.5.4 If the Architect requests a party to provide a response to a Claim or to furnish additional supporting data, 

such party shall respond, within ten days after receipt of such request, and shall either (1) provide a response on 

the requested supporting data, (2) advise the Architect when the response or supporting data will be furnished or 

(3) advise the Architect that all supporting data has already been provided. Upon receipt of the response or 

supporting data, the Architect will render an initial decision in accordance with Section 15.5.5. 

 

15.5.5 The Architect will render an initial decision in writing; (1) stating the reasons therefor; and (2) notifying the 

parties of any change in the Contract Sum or Contract Time or both. The Architect will deliver the initial decision 

to the parties within two weeks of receipt of any response or supporting data requested pursuant to Section 16.4, or 

within such longer period as may be mutually agreeable to the parties. If the parties accept the initial decision, the 

Architect shall prepare a Change Order with appropriate supporting documentation for the review and approval of 

the parties and the Office of State Engineer. If either the Contractor, Owner, or both, disagree with the initial 

decision, the Contractor and Owner shall proceed with dispute resolution in accordance with the provisions of 

Section 15.6. 

 

15.5.6 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if 

any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the 

Owner may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the 

controversy. 

 

15.6 DISPUTE RESOLUTION 

15.6.1 If a claim is not resolved pursuant to Section 15.5 to the satisfaction of either party, both parties shall 

attempt to resolve the dispute at the field level through discussions between Contractor’s Representative and 

Owner’s Representative. If a dispute cannot be resolved through Contractor’s Representative and Owner’s 

Representative, then the Contractor’s Senior Representative and the Owner’s Senior Representative, upon the 

request of either party, shall meet as soon as conveniently possible, but in no case later than twenty-one days after 

such a request is made, to attempt to resolve such dispute. Prior to any meetings between the Senior 

Representatives, the parties will exchange relevant information that will assist the parties in resolving their dispute. 

The meetings required by this Section are a condition precedent to resolution pursuant to Section 15.6.2. 
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15.6.2 If after meeting in accordance with the provisions of Section 15.6.1, the Senior Representatives determine 

that the dispute cannot be resolved on terms satisfactory to both the Contractor and the Owner, then either party 

may submit the dispute by written request to South Carolina’s Chief Procurement Officer for Construction 

(CPOC). Except as otherwise provided in Article 15, all claims, claims, or controversies relating to the Contract 

shall be resolved exclusively by the appropriate Chief Procurement Officer in accordance with Title 11, Chapter 

35, Article 17 of the South Carolina Code of Laws, or in the absence of jurisdiction, only in the Court of Common 

Pleas for, or in the absence of jurisdiction a federal court located in, Richland County, State of South Carolina. 

Contractor agrees that any act by the State regarding the Contract is not a waiver of either the State’s sovereign 

immunity or the State’s immunity under the Eleventh Amendment of the United State's Constitution. 
 

15.6.3 If any party seeks resolution to a dispute pursuant to Section 15.6.2, the parties shall participate in non-

binding mediation to resolve the claim. If the claim is governed by Title 11, Chapter 35, Article 17 of the South 

Carolina Code of Laws as amended and the amount in controversy is $100,000.00 or less, the CPOC shall appoint 

a mediator, otherwise, the mediation shall be conducted by an impartial mediator selected by mutual agreement of 

the parties, or if the parties cannot so agree, a mediator designated by the American Arbitration Association 

(“AAA”) pursuant to its Construction Industry Mediation Rules. The mediation will be governed by and 

conducted pursuant to a mediation agreement negotiated by the parties or, if the parties cannot so agree, by 

procedures established by the mediator. 

 

15.6.4 Without relieving any party from the other requirements of Sections 15.5 and 15.6, either party may initiate 

proceedings in the appropriate forum prior to initiating or completing the procedures required by Sections 15.5 and  

15.6 if such action is necessary to preserve a claim by avoiding the application of any applicable statutory period 

of limitation or repose.  

 

15.6.5 SERVICE OF PROCESS 

Contractor consents that any papers, notices, or process necessary or proper for the initiation or continuation of 

any claims, claims, or controversies relating to the Contract; for any court action in connection therewith; or for 

the entry of judgment on any award made, may be served on Contractor by certified mail (return receipt requested) 

addressed to Contractor at the address provided for the Contractor’s Senior Representative or by personal service 

or by any other manner that is permitted by law, in or outside South Carolina. Notice by certified mail is deemed 

duly given upon deposit in the United States mail. 

 

3.132  Add the following Article 16:  

 

ARTICLE 16  PROJECT-SPECIFIC REQUIREMENTS AND INFORMATION  
16.1. Inspection Requirements: (Indicate the inspection services required by the Contract)  

 Special Inspections are required and are not part of the Contract Sum. (see section 01400)  

 Building Inspections are required and are not part of the Contract Sum. (see section 01400)  

 Building Inspections are required and are part of the Contract Sum. The inspections required for this Work 

are :  (Indicate which services are required and the provider) 

 Civil:        

 Structural:       

 Mechanical:       

 Plumbing:        

 Electrical:        

 Gas:       

 Other (list):        

Remarks:       
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16.1.1 Contractor shall schedule and request inspections in an orderly and efficient manner and shall notify the 

Owner whenever the Contractor schedules an inspection in accordance with the requirements of Section 16.1. 

Contractor shall be responsible for the cost of inspections scheduled and conducted without the Owner’s 

knowledge and for any increase in the cost of inspections resulting from the inefficient scheduling of inspections. 

 

16.2 List Cash Allowances, if any. (Refer to attachments as needed If none, enter NONE)  

$2,500 Landscape and Landscape design 

$8,500 Trim Allowance 

 

16.3. Requirements for Record Drawings, if any. (Refer to attachments as needed. If none, enter NONE)  

Irrigation Plan and Product Specifications 

 

16.4. Requirements for Shop Drawings and other submittals, if any, including number, procedure for submission, 

list of materials to be submitted, etc. (Refer to attachments as needed. If none, enter NONE)  

1) Metal Roof 

2) Landscape Plan 

3) Irrigation Plan 

4) Lead Paint Mitigation Plan 

5) Painting Product Specifications to include MSDS sheets and Product Data Sheets.   

 

16.5. Requirements for signage, on-site office or trailer, utilities, restrooms, etc., in addition to the Contract, if any. 

(Refer to attachments as needed. If none, enter NONE)  

Job Restroom and dumpster.   

 

16.6. Requirements for Project Cleanup in addition to the Contract, if any. (Refer to attachments as needed. If 

none, enter NONE)  

Lead Paint to be disposed of via SCDHEC approved methods 

 

16.7. List all attachments that modify these General Conditions. (If none, enter NONE)  

Property Assesment Report 
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